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SENATE—Wednesday, November 30, 1994

(Legislative day of Monday, September 12, 1994)

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. BYRD].

The PRESIDENT pro tempore. The
prayer will be led by the Senate Chap-
lain, the Reverend Dr. Richard C. Hal-
verson.

Dr. Halverson, please.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

O the depth of the riches both of the
wisdom and knowledge of God! How un-
searchable are His judgments, and how
inscrutable His ways! For who hath
known the mind of the Lord? or who hath
been His counselor? Or who hath given a
gift to Him that it should be repaid? For
from Him, and through Him, and to Him,
are all things: to whom be glory for ever.
Amen.—Romans 11:33-36.

Eternal God, infinite in wisdom,
power, and love, make each of us aware
of Thy presence in this Chamber at this
critical time. Grant to each Senator a
mighty visitation of Thy holy will.
Thou knowest the circumstances which
have brought us to this hour. Thou
knowest the profound implications for
the future of the Nation and the world,
implicit in the issue confronting the
Senate in this special session. Thou
knowest the minds and hearts of the
Senators, their own convictions and
the pressures, pro and con, imposed
upon them, as well as the challenge of
the unknown.

Let the light of God’s truth illu-
minate their minds, give them insight
and courage to obey their conscience.
And may Thy will be done here today
as it is in Heaven.

To the glory of God and the welfare
of the Nation. In the name of the King
of Kings and the Lord of Lords. Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

THE SCHEDULE

Mr. MITCHELL. Mr. President and
Members of the Senate, pursuant to a
prior order, the Senate will shortly
proceed to consideration of the imple-
menting legislation for the Uruguay
round trade agreement. Under Senate
rules, there will be 20 hours for debate

on that agreement. I will address the
subject shortly in more detail.

However, prior to that time, it will
be the pleasure of the Senate to ob-
serve the swearing in of the newly
elected Senator from Oklahoma, who is
present with his colleague.

I would like at this time to yield to
my friend and the acting Republican
leader to introduce the newly elected
Senator.

RECOGNITION OF THE ACTING
REPUBLICAN LEADER

The PRESIDENT pro tempore. The

Senator from Wyoming [Mr. SIMPSON]
is recognized.

TRIBUTE TO SENATOR MITCHELL

Mr. SIMPSON. Mr. President, I
thank the Chair. I thank the majority
leader and express the gratitude of the
leader, Senator DOLE, who will be with
us tomorrow. He is in Brussels.

I express to the majority leader his
appreciation for extraordinary kind-
ness, cooperation, and support through
these last years and wish the majority
leader Godspeed in his new activities at
the conclusion of this special session.

I personally say that it has been a
great personal privilege for me to work
with the majority leader, who I came
to know and with whom I served on
two committees, who I found to be ex-
traordinarily fair, extraordinarily able,
slightly partisan, and one of the rare
and extraordinary people who populate
this Chamber from time to time. His
name will be high on the list of those
we have come to respect and admire.

INTRODUCTION OF SENATOR-
ELECT JAMES M. INHOFE

Mr. SIMPSON. Mr. President, let me
now introduce our new Republican Sen-
ator from Oklahoma, JIM INHOFE, who
is a most extraordinary man, a busi-
nessman, pilot, raconteur, and an ener-
getic Congressman who had a very re-
markable race and did a very able job
in presenting himself to the people of
Oklahoma.

He and his wife Kay are great addi-
tions to the Senate family. I know the
leader and his charming wife and those
of us on the other side of the Senate,
the family of the Senate, will enjoy
greeting JIM INHOFE and Kay.

I then would say that his senior col-
league, the senior Senator from Okla-
homa, Senator NICKLES, will accom-

pany him as he takes the oath of office.
We are well aware in our party and in
the Senate of the very remarkable
abilities of the senior Senator from
Oklahoma, who serves as part of our
leadership.

With that, we are ready to proceed
with the swearing-in ceremony.

SENATOR FROM OKLAHOMA—
CREDENTIALS

The PRESIDENT pro tempore. The
Chair lays before the Senate a Certifi-
cate of Election for Unexpired Term, of
the Senator-elect JAMES M. INHOFE, of
the State of Oklahoma, caused by the
resignation of Senator Boren.

Without objection, it will be placed
on file, and the Certificate of Election
will be deemed to have been read.

The Certificate of Election
Unexpired Term is as follows:

CERTIFICATE OF ELECTION FOR UNEXPIRED

TERM
To the President of the Senate of the United
States

This is to certify that on the 8th day of No-
vember, 1994, James M. Inhofe was duly cho-
sen by the qualified electors of the State of
Oklahoma as Senator for the unexpired term
ending at noon on the 3rd day of January,
1997, to fill the vacancy in the representation
from said State in the Senate of the United
States caused by the resignation of Senator
David L. Boren.

Witness: His excellency our Governor
David Walters and our seal hereto affixed at
Oklahoma City, Oklahoma this 15th day of
November in the year of our Lord 1994.

for

CEREMONY OF ADMINISTRATION
OF OATH OF OFFICE TO JAMES
M. INHOFE AS SENATOR FROM
THE STATE OF OKLAHOMA

The PRESIDENT pro tempore. If the
Senator-elect will now present himself
at the desk, the Chair will administer
the oath of office as required by the
Constitution of the United States and
prescribed by law.

Mr. INHOFE, escorted by Mr. NICKLES,
advanced to the desk of the President
pro tempore; the oath prescribed by
law was administered to him by the
President pro tempore; and he sub-
scribed to the oath in the Official Oath
Book.

[Applause, Senators rising.]

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. With-
out objection, the majority leader is
recognized under the standing order.

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I am
advised that Senator INHOFE wishes to
make a brief statement and, for that
purpose, I now yield to the acting Re-
publican leader, who I understand will
yield him time from the Republican
leader’s leader time for that purpose.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

AN IMPRESSIVE CEREMONY

Mr. SIMPSON. Mr. President, as al-
ways an impressive ceremony. The oc-
cupant of the chair does it in a way
which has always impressed all of us.
The oath of office is sometimes not
easily said. I have often seen people use
cards and memos. Our President pro
tempore uses none of those support de-
vices and it is always a more impres-
sive ceremony.

Now I would yield 4 minutes of the
leader’s time to the new junior Senator
from the State of Oklahoma.

The PRESIDENT pro tempore. The
Chair recognizes the junior Senator
from the State of Oklahoma for 4 min-
utes.

Mr. INHOFE. I appreciate that, Mr.
President.

AN AWESOME RESPONSIBILITY

Mr. INHOFE. Mr. President, I have
heard that mixed emotions is what you
experience when your teenage daughter
comes home at 3 a.m. with a Gideon
Bible under her arm. And I must admit,
I have some mixed emotions when I
look at this awesome responsibility
that I am undertaking at this time.

For one thing, it just occurred to me
this morning, Senator COATS, even
though I have been involved peripher-
ally in politics as well as the private
sector for some 30 years or longer, I
have never been a majority, so I am
not sure how to act as a majority and
will try to act right.

It occurred to me also that I spent 8
years in the other body down the hall
learning how to condense 30 minutes
into 2 minutes, only to come over here
and find I can now extend the 2 min-
utes back to 30 minutes.

I think I would be remiss if I did not
make a reference to the man that I am
replacing here, Senator BOREN. There
is only one person in this Chamber who
knows the close relationship that has
existed for many years between Sen-
ator BOREN and myself.

Mr. Leader and Mr. President, we
were both elected in 1966 and for many
years, while I was in the State Senate
he was in the Statehouse, we tried to
pass and propose most of the reforms in
Oklahoma at that time. And I want to
tell Senator BOREN, who is now the
president of Oklahoma University, who
is probably watching at this moment,
that I will continue to try to complete
those tasks which he so ably began.
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I think I would also be remiss if I did
not respond to the wake-up call that
hit us all on November 8. I think that
the new group that is coming in—I will
be one of 11 new Members—perhaps will
be a little bit more assertive in our
style than some of you are used to
around here, but I think that we have
to look back and see that this is not
just a normal time in our country.

Henry H. Beecher said, ‘I don’t like
those precise, perfect people, who, in
order not to say wrong, say nothing,
and, in order not to do wrong, do noth-
m'|9

I commend to these people who are
here today: I will not do nothing.

I think also that when you look at
what the message was that came to us,
we have to think of Winston Churchill,
who said, ‘“Truth is incontrovertible
. . . panic may resent it . . . ignorance
may deride it . . . malice may destroy
it . . . but there it is.”

And the truth is, people are saying
we have got to make changes. We have
to rebuild the decimated defense sys-
tem, we have to get tough on crime, we
have to do the things that we have
talked about doing but have not done
in the past. And I think also that we
have got to stop denying the relation-
ship between the soaring crime rate,
the soaring drug addiction rate, and we
cannot deny the relationship between
those perverted behaviors that have
kind of taken over this country, and
the fact that there was a well-meaning
but flawed decision made back in the
early sixties when we expelled God
from school.

Last, I would be remiss if I did not
acknowledge that there are many im-
portant people here in this Chamber,
but the more important people are in
the upper level of this Chamber in the
family galleries up here. These are the
ones that worked so hard.

And not just my wife Kay, who has
endured me for the last 35 years, but
also the shiny faces. There are prob-
ably more Oakies than we have ever
had in this Chamber. And these shiny
faces represent thousands who are not
here today and could not be here who
fought in the trenches in this revolu-
tion that took place on November 8. I
can tell you now, and I commit to you,
that the work that you have endured
will not go unanswered by my inaction.
I will not let you down. And this goes
for the rest of you here—I will not let
you down.

S0, Mr. President, and fellow Mem-
bers, it is with a great deal of humility
that I thank you for your receiving me
into the U.S. Senate.

URUGUAY ROUND AGREEMENTS
ACT
The PRESIDENT pro tempore. Under
the previous order, the Senate will now
proceed to the consideration of H.R.
5110, which the clerk will report.
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The legislative clerk read as follows:

A bill (H.R. 5110) to approve and implement
the trade agreements concluded in the Uru-
guay round of multilateral trade negotia-
tions.

The Senate proceeded to consider the
bill.

The PRESIDENT pro tempore. The
Chair recognizes the majority leader.

Mr. MITCHELL. Mr. President, and
Members of the Senate, under the Sen-
ate rules there will now be 20 hours for
debate on this agreement. I announced
in October that I expect that we will
complete 12 hours of debate today and
the remainder tomorrow. I hope that
any votes which occur with respect to
this agreement will occur at the con-
clusion of those 20 hours of debate or at
approximately 6 p.m. tomorrow.

Under the rules, the majority leader
has contral of 10 hours of time and the
minority leader 10 hours of time.

Mr. President, I designate to control
the 10 hours of the majority’'s time
Senator MOYNIHAN 5 hours in behalf of
proponents of the legislation and Sen-
ator HOLLINGS 5 hours in behalf of op-
ponents of the legislation.

Mr. President, I now would like to
address the Senate on the subject and I
ask unanimous consent to use such
portion of my leader time as is nec-
essary for that purpose.

The PRESIDENT pro tempore. With-
out objection, it is so ordered. The Sen-
ate will be in order.

Mr. MITCHELL. Mr. President, I will
make a detailed statement tomorrow
just prior to the vote, but I wanted to
begin this discussion by stating my
strong support for the implementing
legislation for the Uruguay round trade
agreement. I urge the Senate to pass it.

This historic agreement is essential
to our economic future. It will open
foreign markets to American goods and
services. It will reduce protectionist
foreign trade barriers. It will protect
the intellectual property rights of
American individuals and enterprises.
It will expand export opportunities for
our agricultural products.

It will create new opportunities for
American businesses and farmers to
compete and sell more in foreign mar-
kets. It will benefit consumers by low-
ering tariffs that increase the purchase
price of consumer goods.

A prosperous international commu-
nity is in the best national interest of
the United States.

That has been the goal of American
policy throughout much of this cen-
tury. Since the end of the Second
World War, we have pursued that pol-
icy goal by working for a free, open,
and fair international trading environ-
ment.

Beginning in 1947, our Nation, to-
gether with 22 others, negotiated the
General Agreement on Tariffs and
Trade. Its purpose was to reduce tariff
barriers and establish international
trading rules. The General Agreement
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first entered into force in January 1948.
It remains the only multilateral agree-
ment governing international trade.

Six subsequent rounds of trade nego-
tiations have occurred since 1948, the
last in 1979. These agreements lowered
both tariffs and nontariff barriers,
eliminated quotas and refined trade
rules to respond to new products and
trading patterns.

Since 1948, the world trading nations
have worked to further reduce tariff
and nontariff barriers and to further
refine the world trading rules. The
Uruguay round agreement is simply a
comprehensive improvement of the
previous seven rounds of multilateral
trade negotiations.

Eight years ago, the negotiations on
this agreement began in Punta del
Este, Uruguay. For 7 years, three suc-
cessive American Presidents, Presi-
dents Reagan, Bush and Clinton have
negotiated this trade agreement.

Congress has repeatedly supported
these efforts by renewing fast track ne-
gotiating authority in 1988, 1991, and
1993 to allow our trade negotiators to
conclude the agreement.

Last December 15—almost 1 year
ago—the mnegotiators concluded the
agreement, and President Clinton noti-
fied Congress that he intended to enter
into the Uruguay round agreement.

There is no basis for a further delay
in approving the implementing legisla-
tion until next year. The international
trading system under the General
Agreement on Tariffs and Trade took
effect more than 46 years ago. A global
trading system is not a new and
untested concept: It has been an inte-
gral factor of our economic policy,
working for our producers and export-
ers for almost five decades.

Congress has reviewed the Uruguay
round agreement thoroughly. There
have been numerous congressional
hearings and extensive reports on the
meaning and impact of this agreement
on the United States. Almost every as-
pect of this agreement has been care-
fully examined and debated.

It is important that Congress ap-
prove this trade agreement this year so
that American businesses can take ad-
vantage of the expanding opportunities
in the international marketplace and
American workers can enjoy the new
jobs to be generated by expanded trade.

A delay would undermine our eco-
nomic self-interest.

Economists estimate that when the
Uruguay round agreement is fully im-
plemented, the American gross domes-
tic product will increase between $100
and $200 billion every year. That
growth will produce hundreds of thou-
sands of new jobs for American work-
ers.

But delaying the implementation of
this trade agreement will, in the best
case, cost both U.S. businesses and con-
sumers billions of dollars in increased
sales to foreign markets and higher
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prices on consumer goods. In the worst
case, a delay in implementing this
agreement will kill the agreement it-
self and undermine the future of the
world trading system.

It is an agreement which our Amer-
ican self-interest dictates that we ap-
prove, and that we approve now. I urge
my colleagues to vote for it.

I thank my colleagues for their at-
tention and, Mr. President, I would
like now to yield to the distinguished
chairman of the Senate Foreign Rela-
tions Committee, Senator MOYNIHAN,
who has so skillfully guided this legis-
lation to this point.

Mr. EXON. Will the majority leader
yield for a question?

r. MITCHELL. Yes, certainly.

Mr EXON. Mr. President, I ask this
question. I think the answer will be
that I will have to rely on the good of-
fices of my colleague.

Debate in the U.S. Senate is supposed
to have something to do with the out-
come of the final vote. That is not al-
ways the case, but we continue to
think that debate is important in the
Senate,

Mr. MOYNIHAN. Frequently.

Mr. EXON. What do we have to do,
those of us who have not made up our
minds whether we are opponents or
proponents? Do we just have to rely on
the good offices of the body to yield us
whatever time we need before we make
a commitment as to which way we are
going to vote?

Mr. MITCHELL. The answer is yes.
But I will also say that I will be
pleased to work with my colleague and
with the distinguished managers—who
I am certain will be helpful and cooper-
ative in that regard.

Mr. HOLLINGS. Will the majority
lea.dar yield so I can announce?

Mr. MITC . Yes.

Mr HOLLINGS Mr. President, in
that we have been assigned 5 hours in
the opposition on this side of the aisle,
after talking with the different col-
leagues, the consensus, the thought
was, that we would consume 3 hours
today during the 12-hour period and 2
hours tomorrow. So, restricting us just
to 3 hours, we have assigned momen-
tarily—and I hope to keep to this but I
do not have much time left: Senator
BYRD, 26 minutes; Senator METZEN-
BAUM, 20; Senator DORGAN, 20; Senator
Baucus, 20; Senator WELLSTONE, 15;
Senator BRYAN, 15, Senator HEFLIN, 15;
Senator HARRY REID, 15; and 25 min-
utes to myself to manage it. That con-
sumes the time.

If some come now and want some
time today, we might have to pare
back a few minutes or otherwise put
them over to tomorrow.

I thank the majority leader and dis-
tinguished chairman and ranking mem-
bers on both sides for allowing me this
moment. We are trying to give every-
body time and deal it out equally.

For those who have not made up
their minds, they can listen. Thank
you.
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Mr. MITCHELL. I yield to my col-
league from my time.

Mr. EXON. I further inquire—I do not
appreciate the last remarks, probably
said in jest, by my friend and colleague
from South Carolina, with whom I
worked long and hard, and put in a lot
of time on this. I would simply say
that I recognize the pressures that are
brought to bear on someone who con-
trols time. That is why I brought up
the suggestion. And, despite the feel-
ings of the Senator from South Caro-
lina, my distinguished friend, there are
those of us who reserve the right to
make up our minds during the debate.

1 know that is a revolutionary idea
to place in the U.8. Senate, when gen-
erally we choose up sides and we have
to come in here and beg for time unless
we have committed to one side or the
other.

I would hope, Mr. President, that
maybe some time could be yielded to
the relatively few of us who reserve the
right to make up our minds after de-
bate. I think that the Senate is in-
tended to run that way. But as we all
know, it does not.

I simply say that the rights of the
minority have to be protected, the
rights of those of us who have not yet
made up our minds have to be pro-
tected, notwithstanding some of the ar-
rogant views of those who have already
made up their minds.

Mr. MITCHELL. Mr. President, I will
see that the Senator is accommodated.

Mr. EXON. I thank the majority
leader.

The PRESIDENT pro tempore. With-
out objection the time will now begin
running.

Who yields time? The Senator from
New York [Mr. MOYNIHAN].

Mr. MOYNIHAN. Mr. President, I will
yield myself 10 minutes to get our de-
bate going and take the occasion to as-
sure my friend from Nebraska that he
will have time to speak and time to lis-
ten and participate. This is a delibera-
tive process and it would please him to
hear, I think—and I shall speak of it in
just a moment—that one of the most
distinguished and respected constitu-
tional lawyers, professors of constitu-
tional law in the United States, Lau-
rence Tribe, who presented a brief basi-
cally in opposition to this legislation
on the grounds that it should be a trea-
ty, has now written to us to say he has
thought it over and changed his mind.

This is a deliberative process and new
information, new argument brings new
perspective. That is what we would
hope to do.

Mr. President, I ask unanimous con-
sent that the letter by Professor Tribe
concerning the present legislation be-
fore us be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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HARVARD UNIVERSITY LAW SCHOOL,
Cambridge, MA, November 28, 1994.

To Hon. GEORGE J. MITCHELL; Hon. ROBERT
DoOLE; Hon. ERNEST F. HOLLINGS; Hon.
LARRY PRESSLER; Hon. THOMAS S. FOLEY;
Hon. NEWT GINGRICH; Hon. RICHARD A.
GEPHARDT; Ambassador Michael Kantor;
Assistant Attorney General Walter
Dellinger.

From Laurence H. Tribe.

Re treaty ratification of the GATT Uruguay
round.

I have read with care the thorough and
thoughtful memorandum of November 22,
1994, from Assistant Attorney General Wal-
ter Dellinger to Ambassador Michael Kantor
on the question whether the Uruguay Round
Agreements concluded under the auspices of
the General Agreement on Tariffs and Trade
(the "'GATT') must be ratified as a treaty. A
number of the arguments advanced in this
most recent memorandum require me to give
further consideration to the conclusions I
have previously expressed on the subject of
the Uruguay Round Agreements in letters
and memoranda to President Clinton; Assist-
ant Attorney General Dellinger, Abner J.
Mikva, Counsel to the President; and Sen-
ators GEORGE J. MITCHELL, ROBERT DOLE,
and ROBERT C. BYRD; and in my testimony
before the Senate Commerce Committee on
October 18, 1994. The newest memorandum
from Assistant Attorney General Dellinger
offers a level of analysis far superior to that
previously set forth by the Administration
and is thus testimony to the Administra-
tion’s serious consideration of the constitu-
tional questions raised by the Uruguay
Round Agreements and by the manner of
their approval. At the moment, candor com-
pels me to concede that reasonable minds
may differ on the proper resolution of the
constitutional questions posed by the GATT.
In short, the issue is a close one. Although I
continue to believe that the constitutional
concerns that I have previously raised are
deeply important, I cannot say with cer-
tainty that my prior conclusions should nec-
essarily be adopted by others or are ones to
which I will adhere in the end after giving
the matter the further thought that it de-
Serves.

I do not mean to give my own views undue
importance, but the prospect that my earlier
statements might have some effect, however
slight, in the debates in the House of Rep-
resentatives on November 29, 1994, and in the
Senate on December 1, 1994, would make it
inappropriate for me not to express this sub-
stantial caveat. Although I will be writing
again on the subject in a forthcoming article
scheduled to appear in the Harvard Law Re-
view in the spring of 1995, that analysis obvi-
ously will not come in time to be of any use
in the impending debate.

I should perhaps explain that the strength
with which I previously expressed my nega-
tive conclusions on this subject were in part
a reaction to the weaknesses (as I continue
to perceive them) of the arguments pre-
viously marshaled on the other side, both by
the Administration and by scholars who
have come to its defense with constitutional
arguments that have struck me as both shal-
low and contrived. In my future writing on
the subject, I will be interested in exploring
what I regard to be the troublesome char-
acter of these constitutional analyses, itself
symptomatic of problems in contemporary
constitutional discourse. For now, however,
although it might be less embarrassing for
me simply to say nothing, I regard it as my
responsibility, in light of Assistant Attorney
General Dellinger's recent forceful analysis,
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to say that I believe the Clinton Administra-
tion has based its position on the Uruguay
Round Agreements on constitutional argu-
ments that are both powerful and plausible.
It would therefore be incorrect to quote or to
rely upon my earlier contrary views without
adding this important qualification.

In closing, I reiterate the suggestion that I
made to the Senate Commerce Committee
that the Senate give serious thought to the
constitutional role delegated to it by the
Treaty Clause of Article II. Although the
GATT will likely be approved on a ‘‘fast
track,” the Senate constitutional role in
treaty ratification deserves further, sus-
tained consideration.

Mr. PACKWOOD. Mr. President, may
I just make a brief announcement?

Mr. MOYNIHAN. Do, sir. I yield to
my colleague.

Mr. PACKWOOD. Mr. President, I
will be managing the time on the Re-
publican side, and we will be dividing
the time evenly between those who
support and those in opposition, so I
will be allocating the time to both pro-
ponents and opponents on our side. I
will do the best I can to allocate it fair-
ly. But I would suggest this—and we
have all seen this. But my hunch is
that at about 3:30 or 4 o'clock tomor-
row——

Mr. MOYNIHAN. Tomorrow—

Mr. PACKWOOD. All kinds of people
are going to come and want time. The
majority leader—or minority leader
now, soon to be majority leader—Sen-
ator DOLE, wants some time. I will
want some time, closing time. For all
of those who wish to speak, we would
rather have them speak today rather
than tomorrow, and as we get close to
the end of time tomorrow it may be
difficult to work everybody in.

The PRESIDENT pro tempore. The
Senator from New York has the floor.

Mr. MOYNIHAN. I thank my friend,
as I have frequently said, the once and
future chairman. I did not think he
would be future chairman in that early
a future. And I expect around 11
o'clock we will be looking for col-
leagues who wish to comment and
there you are.

PRIVILEGE OF THE FLOOR

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that Eileen Hill,
from the staff of the Committee on Fi-
nance, have privilege of the floor dur-
ing the consideration of this legisla-
tion. Miss Hill is a legislation fellow
with the committee.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, on
July 8, 1916, in a speech on the House
floor, Cordell Hull, then a young Con-
gressman from Carthage, TN—the same
town from which our distinguished
Vice President, Presiding Officer in ex-
ceptional circumstances comes—called
for a permanent international trade
congress.

It was a hugely prescient idea. He un-
derstood that the inability of the Euro-
pean powers—the established ones—to

November 30, 1994

accommodate the enormously in-
creased economic importance of Ger-
many had, in considerable measure, led
to the First World War.

He saw that trade was a source of
conflict as far back as conflict is re-
corded and that it should be subject to
the same kinds of rules and procedures
internationally that we had established
in our internal arrangements.

Our Constitution is very careful to
see that trade disputes, which are real-
ly the bulk of the litigation that takes
place in our courts, are given validity
across State boundaries and that the
trading partners, knowing that when-
ever disputes arise, if litigated, the de-
cisions will be held valid everywhere in
the Union, are all the more disposed to
entering such contracts. This is a point
which Alexander Hamilton made in his
Report on Manufacturers given to the
Congress in 1791.

Hull saw the extension of this great
understanding to a world market. That
was the beginning of the century. Two
vast wars and much turmoil in between
bring us to the end of the century and
to the completion of that vision. It
reached its nadir in 1930 when, in the
Smoot-Hawley Tariff Act of that year,
we raised tariffs to an average of 60
percent in our country. Imports
dropped by two-thirds; exports dropped
by two-thirds; the British went off free
trade, establishing a colonial empire's
imperial preference; the prosperity
feared in Japan began. In 1933, in a
parliamentarily correct election, Adolf
Hitler became chancellor. War was 6

years away—5. Not even that, Mr.
President.
(Mrs. FEINSTEIN assumed the

chair.)

Mr. MOYNIHAN. Madam President,
in 1934, Cordell Hull began the recip-
rocal trade agreements program, an ar-
rangement whereby the Executive
could enter trade agreements and Con-
gress would approve. It was a bril-
liantly innovative device, and every
President, Madam President—whom we
welcome back in glory—every Presi-
dent since has held to this proposal,
this basic construct.

It cannot be too much stated or
stressed that the agreement before us
today was proposed under President
Ronald Reagan, to whom we send the
great good wishes of the Senate on this
first occasion that we have met since
his announcement of his illness. It was
largely negotiated by President Bush's
representatives, notably Carla Hills,
who has been indomitable in support of
this measure, and it was concluded, as
the majority leader observed, a year
ago in Geneva, The formal signing took
place in Marrakesh in Morocco this
spring, but the work was done a year
ago. It took a long time to do it, 3
years longer than expected, because
more was done than in past trade
agreements.

Most important, we have brought ag-
ricultural interests into the GATT. I
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hope the Senator from Nebraska will
take note of that, that agricultural
products are now under the GATT.
They have never been previously; it has
been a manufactured goods affair. And
the export subsidies which have so be-
deviled our exports of agricultural
goods are to be severely cut back, a
concession finally made from the Euro-
pean Union, which is one of the reasons
this bill comes to us 3 years later than
originally expected.

The bill provides protection for intel-
lectual properties, our largest growth
industries in this country, which have
been bedeviled by widespread piracy,
and it creates a WTO. This World Trade
Organization is no more than a rather
pale image of the International Trade
Organization which was contemplated
at the end of World War II. The Bretton
Woods agreements of 1944 proposed the
International Bank for Reconstruction
and Development, which we know as
the World Bank and the International
Monetary Fund; they did not get to the
details of an international trade orga-
nization, but they clearly anticipated
that one would be proposed and adopt-
ed.

President Truman did, indeed, pro-
pose that there be such an organization
with many more powers than the WTO
will have. It failed of adoption in the
Congress. The House Foreign Affairs
Committee never acted, principally due
to opposition in the Senate Finance

Committee, as the distinguished
former chairman, future chairman
knows.

Madam President, there has been a
great deal of talk about this new orga-
nization as if it is something very new
and very large and threatening. May I
make the simple point that the GATT,
which began, in the absence of an ITO,
as simply an informal arrangement—a
British Treasury official, Eric
Wyndham-White, whom I had the privi-
lege to know, with just a small sec-
retarial staff, ran it on a very informal
basis—over 40 years, the staff of the
General Agreement on Tariffs and
Trade has reached 450 persons. The
staff estimates that, with the new re-
sponsibilities that the World Trade Or-
ganization will devolve onto the GATT
in consequence, the 450 would acquire
15 additional employees.

Four hundred sixty-five persons in
the WTO. Madam President, that is
one-third the size of the Capitol Police
force, scarcely a daunting prospect of
world government. The dispute settle-
ment decisions that were made in the
GATT were arbitration decisions real-
ly, given agreements, given the rules.
Over the last 40 years, there have been
about four such cases a year that have
come to be completed.

Under the GATT arrangement, there
was a veto, and, for example, Euro-
peans on agricultural products were re-
peatedly saying, ‘‘Well, yes, the panel
decided the American exports were
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being unfairly discriminated against,
but we even so will not accept it.”

Madam President, I yield myself 5 ad-
ditional minutes which I may not need.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Madam President, I
simply make the point that we are not
creating anything nmew in this World
Trade Organization. We are simply
codifying the practice of consensus,
which has been the practice of the
GATT.

May I make the point that I wonder
if my friend from Oregon knows: That
there has not been a vote in the GATT
for 35 years. Yes, this is not a litigious
organization in that sense. When there
is a dispute—and contract disputes are
the bread and butter of the American
judicial system, and properly so—the
parties concerned pick nonpartisan ar-
biters from other countries. They make
their case and may live with the re-
sults. That is what a system of law is

about.

Finally, Madam President, it was the
view earlier in a brief by Laurence
Tribe, who is a professor of constitu-
tional law at Harvard University Law
School, that the WTO needed to be a
treaty. That it should be a treaty sent
to us by the President and decided here
in the Senate, not at all in the House,
even though the WTO is an article I
issue. Commerce and revenue are its
principal features. Until the income
tax, our principal source of revenue
was tariffs. They are taxes.

This is a tax cut before us. Treating
this matter as a treaty would keep the
House out of this and confine it to the
Senate, contrary to the practice since
1934. Contrary to the repeated times,
this Senate has confirmed and recon-
firmed the propriety of reciprocal trade
agreements and the approval of trade
tariff schedules by legislation. Profes-
sor Tribe thought otherwise.

Just yesterday, in a memorandum
sent to the majority and minority lead-
ers and the honorable chairman of the
Commerce Committee, Senator HOL-
LINGS, and others, Professor Tribe ob-
served that he had read the memoran-
dum from the Assistant Attorney Gen-
eral, Walter Dellinger, also a professor
of constitutional law, and had been
thinking about it. And on reflection, he
writes, that the memorandum from As-
sistant Attorney General Dellinger of-
fers a level of analysis far superior to
that previously set forth, and thus is
testimony to the administration's seri-
ous consideration of the constitutional
questions raised. And then I quote:

At the moment, candor compels me to con-
cede that reasonable minds may differ on the
proper relation of constitutional questions
posed by the GATT. In short, the issue is a
close one although I continue to believe that
the constitutional concerns that I have pre-
viously raised are deeply important. I cannot
say with certainty that my prior conclusions
should necessarily be adopted by others, or
that I will adhere to them at the end after
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giving the matter further thought that it de-
serves.

In a word, Madam President, the
brief in opposition has been withdrawn.
I think that is a good spirit of open in-
quiry with which to begin this debate.
The legality and constitutionality of
our procedures, in place for two-thirds,
or more than half a century, 60 years,
is not in question. The wisdom of our
action is scarcely in doubt. Yesterday,
by a 2-to-1 majority, the House ap-
proved this agreement. It now comes to
us. It has been reported from the Com-
mittee on Finance 19 to 0. It is in the
tradition of bipartisan trade policy. It
is the largest trade agreement in his-
tory. It sets in place the institutional
arrangements that will keep the peace
after the long cold war, after the tor-
mented 20th century.

Madam President, I urge the adop-
tion of this legislation.

Mr. President, on July 8, 1916, in a
speech on the House floor, Cordell Hull,
then a Democratic Congressman from
Tennessee, called for a ‘‘permanent
international trade congress" to for-
mulate agreements to dismantle de-
structive trade practices. Today, over
78 years later, it is with great honor
that I, as chairman of the Committee
on Finance, bring to the floor of the
Senate legislation that will finally re-
alize that vision.

Mr. President, over the past several
weeks, a number of persons have ob-
served, quite accurately, I believe, that
we are about to cast a vote of monu-
mental importance—on a par with the
historic and defining votes on the
League of Nations and the Marshall
plan. The legislation that we take up
this morning will approve and imple-
ment the largest, most comprehensive
trade agreement the international
community has yet witnessed. If this
Senate approves the Uruguay Round
Agreements Act, as I fully expect it
shall, that action will represent noth-
ing less than the culmination of 60
yvears of American trade policy-
making—policymaking that began
with Cordell Hull’'s Reciprocal Trade
Agreements Program in 1934 and that
has, ever since, been carried out in the
best bipartisan traditions of this body.

Mr. President, it was only 8 years
ago, September 1986, in Punta del Este,
Uruguay, that trade ministers from
around the world gathered to launch
the eighth round of multilateral trade
negotiations under the auspices of the
General Agreement on Tariffs and
Trade—the GATT, a provisional ar-
rangement that has served as a forum
for trade agreements since 1948.

The ministers’ goals were ambi-
tious—indeed, too ambitious for the
timetable they contemplated. They
sought to strengthen the rules govern-
ing international trade, to bring trade
in agriculture, services, and textiles
under the rules, to protect intellectual
property and trade-related investment.
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Such far-reaching objectives could not
be reached in 4 years, as they had
planned. Not until December 1993, rath-
er than 1990, was final agreement
struck. But that agreement was one
that largely achieved their objectives.
Objectives, I must point out, that
were both shared and guided by the
Congress of the United States. The
Congress laid down the United States
objectives for the Uruguay round in the
Omnibus Trade and Competitiveness
Act of 1988, goals shared by the execu-
tive branch and sought by negotiators
under three American Presidents, Re-
publican and Democrat alike. I am
pleased to report that, as a result of
the endeavors of the administrations of
Presidents Reagan, Bush, and Clinton,
in close consultation with the Con-
gress, the agreement before us today
largely meets the standards set forth
by the Congress 6 years ago. Not in
total, we must acknowledge, as I sup-
pose the objectives of other countries
were likewise qualified in the give-and-
take of negotiation. But met in large

Optimistic reports on the economic
impact of the Uruguay round abound.
The GATT organization itself esti-
mates that, in 10 years’ time, U.S.
gross domestic product [GDP] will in-
crease by $122 billion annually as a re-
sult of this agreement. Our own Coun-
cil of Economic Advisors estimates an
annual increase in U.S. GDP of $100 to
$200 billion. Other studies suggest
smaller increases, but it is notable that
all economic analyses are positive—a
singular event in the world of econo-
mists.

The economic benefit of many as-
pects of the Uruguay round, such as
improved intellectual property protec-
tion and rules for services trade, are
difficult to gquantify here and now. But
its simplest aspect alone presents a
compelling case—that is, the nearly
$750 billion in tariff, meaning tax, cuts
to be made worldwide. The largest tax
cut in world history. A tax cut of $32
billion over 10 years on products im-
ported into this country alone. And an
average tax cut of 40 percent on the
products we export to the rest of the
world. I would ask my colleagues: What
other economic measure could we con-
sider with such far-reaching effect?

Most importantly, the TUruguay
round means jobs—300,000 to 700,000
more American jobs once fully imple-
mented. And these will be good jobs,
for jobs engaged in producing exported
goods typically pay 13 percent more
than the average.

Much will be made during this de-
bate, I expect, of the decline in manu-
facturing jobs over the last decade, at-
tributing such in large part to the
failings of American trade policies. In-
deed, employment in manufacturing
has declined between 1979 and 1993—
falling from 21 to 18 million—even
though employment in the non-
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agricultural sector of the economy has
increased by almost 256 percent. But
why, we must ask?

In significant part because American
companies have succeeded in becoming
the most productive in the world. From
1979 to 1993, while manufacturing em-
ployment declined by 14 percent, pro-
ductivity increased substantially so
that industrial production in the man-
ufacturing sector increased by 38 per-
cent. The result—more output, fewer
workers. Repeating our experience in
agriculture, where the mechanization
of production released thousands of
workers from the field: in 1930, over 21
percent of America’s workers were en-
gaged in agricultural production, but
by 1993, less than 3 percent of the work
force was employed in the farm, forest,
or fishery sectors—and less than 1 per-
cent of the work force was employed as
farmhands.

In these circumstances, difficult as
they may be for the workers affected,
we should look upon trade not as the
villain, but as an opportunity. Trade
among countries should not be avoided;
indeed, it cannot be avoided in an open
society, any more than can be the ef-
fect of advancing communications or
innovative technologies. If we ap-
proach trade as friend, rather than foe,
we will find ways to sell more of our
goods abroad, employing more rather
than fewer Americans.

In fact, the United States is in the
best position among trading nations to
take great advantage of the more open
markets that come with the Uruguay
round. For the United States today is
at the height of its global competitive-
ness. Americans should note with some
degree of satisfaction the recent report
of the World Economic Forum which
rates the United States as the world’s
most competitive nation. We have re-
turned to the top ranking for the first
time since 1985, Japan now a distant
second.

Of this fact I would remind those who
have voiced concerns about the impact
of this agreement on U.S. sovereignty.
There are legitimate concerns here,
which have been legitimately ad-
dressed. Again in a bipartisan fashion.
But others who speak of a loss of sov-
ereignty prey on the fears of American
workers, uncertain about their future
in a global economy. Let us remind
American workers of their ability to
think, create and innovate, not to fail
or fall prey to outside forces beyond
their control. That is not the kind of
thinking by which American workers
built the most competitive economy in
the world. Nor is there reason to suc-
cumb to such thinking now.

Rather, we must remember that our
economy is the largest single market
in the world, a market which others
seek, recognizing its value. To those
who fear that we will constantly be
out-voted in the new World Trade Or-
ganization, established in the Uruguay
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round, I would say that there is little
reason for concern. The WTO simply
codifies the practice of consensus in
the GATT and there has not been a
vote in the GATT on a trade policy
madtter for 35 years. To those who sug-
gest that the WTO will have the power
to override our own governing of our
market, I would say but one thing—
look to the Constitution. We yet gov-
ern ourselves, with the authority to
regulate commerce with foreign na-
tions given to the Congress. And with
the Congress also rests the authority
to take the necessary and proper steps
to carry out international agreements,
as recognized by the Supreme Court in
the seminal Missouri versus Holland
decision—on a migratory bird conven-
tion, of all matters—in 1920.

It is the Congress which, since the
disaster of the Smoot-Hawley Act of
1930, has chosen with care the arrange-
ments whereby U.S. trade policy is
made. Having learmed the lessons of
Smoot-Hawley—the two-thirds drop in
trade that followed, worldwide depres-
sion, the rise of totalitarian regimes,
and in the wake of such events, the
Second World War. [

In the aftermath of such, the Con-
gress sought a better arrangement for
trade policymaking in this country.
Beginning with the Reciprocal Trade
Agreements Program of 1934, the Con-
gress has determined that the Presi-
dent should negotiate liberalizing
trade agreements and the Congress
should embody those agreements in
legislation which it considers, debates,
and votes on. In 1974, the Congress
chose to create special procedural
rules—we know them today as the fast
track—to ensure that these trade liber-
alizing policies would continue.

But these arrangements do not pre-
clude the Congress from performing its
constitutional duties of regulating for-
eign commerce. Indeed, the Congress
has chosen these arrangements in the
belief that they best serve our commer-
cial interests. Likewise, mechanisms
have been created with this imple-
menting bill to ensure that the con-
gressional voice is heard should the
World Trade Organization not serve
American interests. Congress will have
the opportunity to demand withdrawal
from this organization on 6 months’
notice as permitted under the agree-
ment itself.

Indeed we should withdraw if the
worst fears of the opponents are real-
ized. If foreign governments pursue re-
peated, and unfounded, challenges to
U.S. law. But that is not the likely sce-
nario. The United States is not a pro-
tectionist country. And it is those
countries which are so that must be
concerned about the WTO, not the
United States.

We seem to forget that it was the
United States, and the Congress in the
1988 Trade Act, that sought the
strengthened rules that come with the
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World Trade Organization. Why? Be-
cause although we consistently have
been more successful than the average
in GATT litigation, we have too often
been frustrated in our successes. Dur-
ing the period leading to the passage of
the 1988 Trade Act, we won three GATT
cases against the Europeans—on pasta,
citrus, and canned fruit—only to be
frustrated by their stalling tactics. The
European Community blocked the
adoption of those three panel reports,
preventing formal GATT approval of
the panel’s decisions. And throughout
1988, the Europeans first blocked and
then further delayed the establishment
of a dispute settlement panel to hear a
U.S. challenge to EC production sub-
sidies on oilseeds. Four cases, all of
great consequence to our agricultural
community. Is it any wonder that the
Congress, in 1988, urged our negotiators
to achieve a more effective and expedi-
tious dispute settlement system?

Under the new WTO rules, these
stalling tactics will not be allowed.
And the United States, I might note,
has nothing to fear from a tougher dis-
pute settlement system. We have been
victorious more often than most under
the GATT, and there is every reason to
expect that trend to continue. Under
the GATT, we have prevailed in 70 of
the 87 cases that We have brought. That
is a remarkable success rate of roughly
80 percent. When challenged, we have
also prevailed more than most—in 55 of
the 75 cases brought against us, or
nearly 75 percent of the time.

Most important, we should keep in
mind that, in the first 43 years of the
GATT, there have only been 88 panel
decisions. If we include the cases that
did not culminate in panel decisions,
that number grows to 207. That aver-
ages to less than five cases a year.
There is thus no grounds for fearing
that hundreds of our laws will be chal-
lenged in the WTO.

Thus, the crucial fact to be remem-
bered: It is the United States that
stands to benefit most from the World
Trade Organization’s improved, and
more effective, rules for settling dis-
putes among trading partners.

We are on the brink of realizing these
benefits. This is not the International
Trade Organization [ITO], established
in the Habana Charter of March 1948,
that the Congress turned its back on.
The ITO was a more ambitious ar-
rangement. It included, as the WTO
does not, provisions on full employ-
ment and economic reconstruction, on
technology transfer and access to cap-
ital, on private cartels and inter-
national commodity agreements.

The ITO died at the hands of the Con-
gress, due in no small part to the in-
tense opposition of the Committee on
Finance of that day. The business com-
munity joined in that opposition, iron-
ically because of concerns that the ITO
Charter fell too far short of their ideals
of free trade. In the end, only one com-
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mittee of Congress, the House Commit-
tee on Foreign Affairs, even held hear-
ings on the Habana Charter. There
were no votes. The ITO Charter simply
withered in the face of intractable op-
position.

In contrast, the World Trade Organi-
zation of 1994 is a more modest ar-
rangement than that envisioned by the
Habana Charter. But its principal pur-
pose is the same—to provide a sound
institutional framework for the con-
duct of trade among nations. To pro-
vide a forum for resolving disputes that
inevitably arise among people who
trade together. In recognition that the
prosperity of all depends upon the
peaceful resolution of such conflicts
and the continuing conduct of inter-
national trade. And in 1994, unlike in
1948, the Finance Committee and the
business community join together in
support of the World Trade Organiza-
tion.

Let us not replicate our unfortunate
experience with the International
Trade Organization, over 40 years ago.
Instead, let us emulate the bipartisan
spirit that has developed over the past
decade as we have ratified, with little
or no dissent, four important conven-
tions negotiated under the auspices of
the International Labor Organization
[ILO].

Mr. President, I look forward to the
coming debate, and I urge the Senate,
once the debate is over, to act in that
bipartisan spirit and approve the Uru-
guay Round Agreements Act.

I see that my distinguished friend
and chairman is on the floor. I see that
he has teaching aides and other mat-
ters to bring before us. I look forward
to them, and with great pleasure I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon [Mr. PACKWOOD] is
recognized.

Mr. PACKWOOD. Madam President, I
thank the Chair.

Madam President, during the next 2
days, I expect to speak often on this
subject and I am not going to try to
cover the entire gambit of the argu-
ments for or to rebut all the arguments
against the GATT agreement right
now.

I want to lay at rest, if I might, in
my opening comments the particular
issue of whether or not the United
States can compete in the world, be-
cause the principal argument against
the World Trade Organization really is
that we cannot compete. We heard it in
NAFTA. How can we compete against
50 cents an hour wages in Mexico? That
is neither here nor there. If wages were
the key, Bangladesh would be the in-
dustrial behemoth of the world, and we
all would manufacture in Bangladesh
and ship all over the world. There
would be no industry in Japan, Britain,
or the United States. It would all be in
Bangladesh at 5, 10, or 15 cents an hour,
or at whatever their wages are. That is
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not true. It has not happened and will
not happen.

I think in retrospect, we may have
made a terrible mistake in calling the
successor to the GATT the World Trade
Organization. GATT was a term no one
understood, the General Agreement on
Trade and Tariffs. The World Trade Or-
ganization sounds like something cre-
ated by the Trilateral Commission to
Subsume our Sovereignty. Indeed, it
does not, and I am not going to address
the issue of sovereignty in this opening
comment. I want to address the issue
of can America compete?

So let us take a look at what is
called the balance of trade, because the
worst of the statistics are cited as an
example of how we cannot compete.

You have two major sectors in trade.
One is called merchandise—cars, refrig-
erators, jet engines, VCR's, televisions,
hard goods. It is called merchandise.
The other is services—Visa, American
Express, Master Card. They license the
use of their cards around the world.
The licensee pays to use the card and
the money comes to the companies of
the United States. That is dollars.
That is dollars, just like if we sell a jet
engine. That is services.

In merchandise in 1993—we do not
have the complete statistics yet in
1994—we had a $116 billion deficit. In
services in the same year, we had a $57
billion surplus. Net is a $59 billion defi-
cit.

I want to emphasize something. It is
the services sector that is growing the
fastest. This is a sector that is in-
tensely dependent on rapid commu-
nication, computers, highly paid work-
ers, educated workers. It is an area in
which we dominate the world. So I
want to round off the $59 billion to $60
billion. We have a $60 billion deficit
which will be closing as the services
begin to dominate more and more.

But I want to comment on something
on the merchandise deficit that we
overlook. Again, there are the goods.
As I said, we have a §116 billion deficit.
$44 billion of that deficit is oil; oil that
every time we hope we can find in the
United States or in the Outer Con-
tinental Shelf or in Alaska, we have to
fight tooth and nail to even look for,
let alone take it out of the ground, be-
cause we run against environmental
objections and others.

Is the oil there? We do not know if
the oil is there. Do we think it is? Yes.
But if we want to avoid oil—and I
checked with the South African Em-
bassy this morning to see if they have
changed since the new Government
came in and most of the trade restric-
tions have been lifted. South Africa
makes a significant amount of its own
gasoline from coal.

They have an abundant coal supply,
and during the trade embargo when
they could not get oil, they wanted to
be self-dependent and they turned to
their coal reserves and make almost all
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of the gasoline and oil that they use.
So could we do the same thing? You
bet. We have a 400-year supply of coal
in this country. We have a 200-year
supply of oil shale. We can make all
the oil we want in this country from
coal or extract it from oil shale. There
is a problem in that it is infinitely
more expensive than imported oil.

So if you are not worried about a car-
tel that can squeeze you—and twice
they have squeezed America in 25
years. But cartels usually do not work
over a long period of time. Producers
cheat. If we wanted to eliminate $44
billion worth of trade deficit, we could
do it. It would take an immense capital
investment, and I am guessing that it
would take 5 to 10 years to develop the
plants. So we could eliminate $44 bil-
lion of the deficit and produce all of
the oil and petroleum in this country
at an expense greater than importing
it, but it would eliminate $44 billion of
deficit.

Second, cars. Oil is $44 billion of the
deficit; cars are $43 billion. I have been
in this body long enough to remember
when cars were not a problem. In the
fifties, and even into the almost early
1970’s—1970, 1971—the only cars of any
consequence that were imported in this
country were big cars, such as Rolls
Royces, or itsy-bitsy cars, like the
Volkswagen Beetle. The Volkswagen
Beetle had a very small, but loyal, seg-
ment of the market, but we always
thought that people that drove Volks-
wagens were funny looking and they
had beards and certainly real Ameri-
cans would not want a car like that.

Then a funny thing happened in the
1970's, maybe coincidental. The Japa-
nese, in 1971, 1972, 1973, were producing
good little cars at the small end of the
market. And they were producing them
at the same time the first Arab oil boy-
cott hit. I remember the debate we had
in the Senate on whether or not we
should adopt mileage standards for
cars. I remember the argument against
it from the auto companies, which was
twofold. One, they could not possibly
produce the cars in less than & or 7
years. It would take that long to re-
tool. This is from an industry that
went from cars to tanks in 6 months in
World War II. They could not do it that
soon. They said America did not want
cars like that anyway.

Well, it turns out that America did
want cars like that. It is amazing that
America really liked cars that were
well made, when given an option. In
the 1970's, Japanese cars were better
made and they got 20 or 25 miles to the
gallon. They get much more than that
now. We bought them in droves. The
Japanese were very smart. They ini-
tially concentrated on the low end of
the market, inexpensive cars, not the
high-end imports that you see now, but
low end. They captured a significant
segment of the automobile market in
an area in which American manufac-
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turers were not making cars, good
high-mileage cars. Having captured
that portion of the market—Lord, any-
body knows it—in terms of product
loyalty—they began to move up the
scale to more expensive cars. People
that have driven an inexpensive Toyota
liked it, and now they buy a Lexus,
which is an expensive car.

To American manufacturer’s credit,
they are now starting to gain it back.
It has taken 20 years to learn. We have
learned now that it does not take 5 to
7 years to go into this development. We
have now learned about our market,
and we are succeeding in taking the
market back. But those two items—
cars, which we threw away, and oil,
which we can eliminate if we wanted
to—are the overwhelming part of our
trade deficit.

So let us not get into the argument
that America simply cannot compete.
We are competing in cars, and we could
compete in oil if we wanted, although
it is expensive.

I want to take some examples from
my State, and I am going to take a
low-wage example and a high-wage ex-
ample and a medium-cost example.
First, I have a chart behind me.
Sabroso is in Medford, OR. Medford is a
fair-sized town in Oregon, but it is not
on a major railway. It is a company of
about 150 employees. Sabroso makes
fruit purees and concentrates for use in
juices and baby foods. They are the
largest supplier of the basic ingredient
to the three principal baby food manu-
facturers in the United States—Heinz,
Gerber, and I cannot remember the
third one—in Medford, OR.

In this plant, lots of employees are
first-generation immigrants, and you
find three or four different languages.
The supervisors know the languages.
You find that some of the supervisors
are first-generation immigrants who
speak two or three languages. Here is
an example of a peach puree. This is
the label on it. It is designed for sale in
Arabic countries. Look at the next one.
This is Spanish. Twenty-eight percent
of their gross is from overseas sales out
of Medford, OR. This is an industry
that, in terms of its mass of employees,
is at the lower end of the wage scale,
although it is highly capital intensive
in terms of its equipment. Can they
compete? You bet they can, from a
mid-sized town in Oregon all over this
world. They were tremendous support-
ers of NAFTA, and you can understand
why. If you are making baby food and
you are looking at a market that is
young and exploding, all of that, they
could not wait. They were strong sup-
porters of NAFTA. Do not tell them
you cannot compete. Let me give a sec-
ond example.

Another example is Intel, the largest
manufacturer of computer chips in the
United States. This is an 8-inch chip
wafer made in Oregon. Intel is the larg-
est private employer in Oregon. It was
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founded in 1969. They are expanding
one of their present plants in Oregon—
a $700 million expansion—and are put-
ting in a new $1.2 billion plant not 20
miles away from it, to make things
like this. Why is this not made in Ban-
gladesh? I will tell you why. The $1.2
billion plant is a high-end technical
plant. These are not minimum-wage
jobs. Why are they doing it in Oregon?
I think they can do it in other States,
but I am honored that they chose Or-
egon. There is a good education system
and a good work ethic and people that
understand mathematics on the pro-
duction level.

I went through the current Intel
plant on my last trip to Oregon and
you can look at the clean room. Twen-
ty years ago, it was just a white coat.
Now these people are smocked in de-
vices that look like they are from Star
Wars. They are catching their breath
in a pipe that runs through an oxidizer
on their back as they walk around so
that nothing gets in or out of this
room. All it takes is a speck of dust on
the wafer and it is ruined. Do you have
to ask any more than to say I under-
stand why they are not making it in
Bangladesh? There is not a nondusty
place there 9 months of the year, and
the other 3 months it is under water.
Tremendous employment, done here.

Third, Denton plastics. Denton plas-
tics is a plastic recycling company that
is 11 years old. It only has a few score
employees now. The plant has doubled
its employment. It takes plastic
trash—here a good example. They will
take this—and I have been in their
plant. It is an immense warehouse full
of boxes of junk like this that they
take, heat up, grind up and turn into
little pellets like this.

They are different colored pellets, if
necessary, black color or white color,
and sell them all over the world, which
companies use all over the world.

Here is the bag I was looking for
which I want to use as an example. See
the green on here, it is just a plastic
sack. But in order to sell these, in
order to make them into black or
whatever color you want to make them
into you have to have a uniform color.
That is no problem. You kind of cut
out the colored part and throw the rest
in the hopper, grind it up, heat it up,
and out comes the little pellets.

It does not work that way. What you
do is you got something like this.
There must be 15 colors on here. They
have invented a process that lets them
take this, run it through their process,
and somehow it bleaches it and all the
colors come out uniform.

Dennis Denton, the President of the
company, sells in China. I have a yo-yo
here that he sells in China. He has been
to China and seen China try to dupli-
cate it.

What? Are you trying to compete
with China? What are you doing in
China, with cheap labor, tackling
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something like this; cutting out each
color and putting them in different
pots. All the yellow in this pot, all the
green in that pot. No wonder they can-
not beat him. He is paying wages that
start at $6.50 or $7 an hour, and $8 or $9
an hour for high-production people, and
higher than that. These are not high-
wage jobs, but they are not minimum-
wage jobs. He says he will always stay
one step ahead of the Chinese one way
or the other. He is selling overseas tre-
mendously.

My last example is Freightliner.
Freightliner makes big trucks. We
have all seen them on the road. Thus,
Freightliner is now the biggest manu-
facturer of big trucks in the United
States. They own International Har-
vester, which they acquired a couple
years ago. They have a plant in Oregon
with 2,200 employees, a plant in North
Carolina with about 2,300 employees—
Mount Holly.

Both of those plants are unionized.
North Carolina is the automobile work-
ers. Oregon is the International Asso-
ciation of Machinists. The wages in the
Portland plant, counting fringe bene-
fits, are at the high end of production
scale, about $25 an hour, $3 or $4 less
for starting wage. But by any measure
this is a high-wage employer.

How can they compete, you ask? I
will give you an example. At the mo-
ment Freightliner ships these trucks to
Mexico in kit form, and they are as-
sembled in Mexico. Part of it is the old
domestic content law; part of it is the
tariff, 20 percent.

I talked to the president of the com-
pany yesterday. They are now shipping
10 kits a day out of their North Caro-
lina plant to Mexico. He says as the
tariffs come down, the line at which it
is cheaper to do it here than Mexico
crosses in about 1998, and from that
point onward they are going to make
all the trucks in final form here, send
them down to Mexico for sale. They
cannot wait for the opportunity to be
able to do this all over the world. This
is a company paying about the top of
the scale in wages and competing any-
place in the Western Hemisphere.

So can we do it? You bet we can. How
on Earth, you say, can we stay ahead?
And what Mr. Denton said at Denton
Plastics is ““We can.’”’ He said "I will in-
vent something new when the Chinese
have a bleaching machine like I have. I
will be a step ahead.”

This morning I was listening to
WGMS. The announcer was saying,
“You know, today is the birthday of
Winston Churchill and Mark Twain.”
And, he said, who was it that said,
“East is East and West is West and
never the twain shall meet,” leading
you to guess Mark Twain. Of course, it
was Rudyard Kipling.

I thought to myself Kipling said it
better than anyone else when he said it
in a poem he called ‘‘The Mary
Gloster'—the name of a ship. The
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poem basically centers on an old man
now, who was a coal scuttle on a ship
as a boy of 14 and 15; worked his way
up. By the time he was 16 and 17, he
was a mate; by the time he was 20, cap-
tain; and he finally had his own ship at
24. In his older age he was the shipping
magnet of the world. The poem is in
the form of interview, of how did you
get there. Here are the lines.
I didn't begin with askings,
I took my job and I stuck;
And I took the chances they wouldn't
an' now they're calling it luck.
And they ask me how I did it
and I gave them the scripture text,
“You keep your light so shining
a little in front 'o the next!"
They copied all they could follow
but they couldn't copy my mind,
And I left 'em sweating and stealing
a year and a half behind.

(From the “‘Mary Gloster'"—Rudyard

Kipling)

We can compete. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Madam President,
might I yield myself 3 minutes just to
comment on the extraordinarily able
presentation by my friend and col-
league, the Senator from Oregon, and
to make two points, if I may, with re-
spect to issues that have been raised in
this matter.

In the course of the crisis in the
1970's when American automobiles
might not have been as high or the
right size, and oil prices were going up,
we enacted in 1978 the so-called gas-
guzzler tax, the corporate average fuel
economy [CAFE] registration. The Eu-
ropean union took us to arbitration, to
the GATT panel, on that issue, saying
it was designed to keep European im-
ports out; it was nominally environ-
mental, in fact, protectionist.

On September 30, Mr. President, this
year, a GATT panel said no, it was not;
it was a legitimate environmental con-
cern. We prevailed. And we will. Where
the purpose is legitimate it will be so
found. That has been our experience.

Finally, sir, the most elemental of all
products in the industrial age is steel.
American steel fell behind. The Japa-
nese, who were getting their tech-
nology from Austria, the coal from
West Virginia, and iron ore from Aus-
tralia, were underselling us. No more.
We are the low-cost producer in the
world.

This morning in the New York Times
there is a story, ‘‘Steelmakers’ Quest
for a Better Way," if I can just read the
opening paragraph and one other.

Even as it enjoys one of its biggest booms
in decades, the American steel industry is in-
vesting big money in technologies to carry it
through the inevitable next downturn.

And then this, sir.

The price of steel today in real terms is the
same as it was in 1985, . . .

That is what productivity is all
about. That is what your plastics man
in Denton, did the Senator say?
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Mr. PACKWOOD. Denton Plastics.

Mr. MOYNIHAN. He is just going to
keep productivity ahead and prices,
relatively speaking, down.

Our automobiles are back. Steel is
back. Plastics are ahead. Intel is ahead
of everything you ever heard of. We are
the world’s lowest cost producers. We
are asking the Senate to let us trade
worldwide.

That is all, Madam President. I be-
lieve the facts are overwhelming.

Mr. PACKWOOD. Mr. President, if
the chairman will yield, perhaps the
greatest example of all is agriculture.

At the turn of the century we used to
be able to feed seven people with one
farmer. By the turn of the next century
we will feed at least 100 people with one
farmer.

You say how could a farmer possibly
pay several hundred thousand dollars
for a combine, thousands of dollars for
a tractor beat someone with an ox and
a plow. And we beat them in productiv-
ity. Agriculture is one of our largest
successful balance of trade merchan-
dise exports and we will get better and
better and better as the markets and
barriers are more open to us.

I thank the Chair.

The PRESIDING OFFICER. Who
yields time?

The Senator from South Carolina is
recognized.

Mr. HOLLINGS. Madam President,
let me congratulate the distinguished
Presiding Officer.

The PRESIDING OFFICER. Thank
you very much.

Mr. HOLLINGS. I am glad to see her
back.

What happens, and let me put it to
bed immediately, agriculture is the
most protected, subsidized of all of
America’s produce. We all know it. We
vote for the price support programs.
We put in the Export-Import Bank to
finance it. We put in export promotion
programs, and everything else. I be-
lieve in those things, and they have
been successful.

Right to the point, on Intel and steel,
steel, as the Senator reads from the
New York Times, we use, coming out of
the distinguished Finance chairman'’s
committee, Super 301 and being able to
threaten retaliation. We did not retali-
ate, but we threatened retaliation to
open up the market. Then we got in so-
called agreements, voluntary restraint
agreements, on steel, on automobiles,
yes, on semiconductors. Intel benefits
from the managed trade that they say
they are all against.

But under GATT, Madam President, I
can tell you the European commission
and the booklet on Japan in their par-
ticular findings already have found our
voluntary restraint agreements are
GATT illegal, our Super 301 is GATT il-
legal. And that, in and of itself, is
enough to kill this particular agree-
ment—should kill it.

What disturbs this particular Sen-
ator is the attitude that somehow
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when they bring in trucks and those
kinds of things, and technology, they
assume the lack of intellect or experi-
ence on the other side. We know about
exports. I can list down from Bosch and
all the fuel injectors for the Toyotas
and Mercedes. I can list our General
Electric friends. I brought them in 35
years ago to make bulbs, light bulbs.
Then they made cellular radios. And
now they make what? Magnetic reso-
nance images, health care, the most so-
phisticated instrumentality there is.
And do you know what? We took the
market. Florence, SC, took the market
from Tokyo. We ship over half of what
we produce in Florence, SC, to Tokyo.
We know about exports and we know
about automobiles.

The Japanese have been dumping,
dumping automobiles at less than cost.

I had, as chairman of the Commerce
Committee, lined up a couple years ago
on the 1989 figure of a loss of $3.2 bil-
lion that the Japanese lost in selling
cars in the United States of America, I
had Ford and Chrysler ready to testify
to start into dumping. General Motors
chickened out. That is why we do not
do it. The business leadership said,
rather than spending for lawyers on
dumping cases, we are just going to
move on out. That is our problem.

If you do not believe it continues
about liking cars or not liking cars,
here is Fortune Magazine, December 12.
Read it. I cannot get the exact page on
this one, but you can see.

Japan Car Crash in North America.

Bruised by the strong yen and the reces-
sion at home, the Japanese have made a val-
iant effort to boost their car sales in the
United States this year. Valiant but expen-
sive. While sales are up 5.8 percent, Japanese
auto makers will lose $20.5 billion, up from
$1.5 billion in 1993.

They have been losing it. Theirs is
market share. And that brings me
right to the point. There are two dif-
ferent trading systems in this global
competition. Do not say, ‘“We are com-
petent. We can compete. We can com-
pete.”

We know that the American indus-
trial worker is the most productive,
our research is the best, our tech-
nology is the best. What is inadequate,
downright dumb, is us, the Govern-
ment, right here. That is what is not
competing. Do not sell me off about we
are against the American workers and
all that and give me the patriotism.

What happens is, there are two dif-
ferent systems entirely. We follow
Adam Smith, David Ricardo, competi-
tive advantage, free markets, open
markets, open competition. The Japa-
nese and all the countries in the Pa-
cific rim follow the federalist Alexan-
der Hamilton of closed markets. They
measure the wealth of a country not by
what it can buy, but by what it can
produce. And their decisions are made
as to whether or not it weakens the
economy or strengthens the economy.

And all of these Senators run around
moaning and groaning about fair play
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and quit cheating and we want a fair
trade and all those kinds of things.

There is no moral question of fair-
ness or unfairness. It is a calculated,
definitely successful method of trade.

And not only are all the Pacific Rim
countries following it, read the most
recent issue of Business Week and you
will find, Madam President, that Busi-
ness Week says Eastern Europeans
coming in from communism into cap-
italism are following not the American
system but the Pacific rim system of
design for market share. That is what
it is—the strength of a country.

And we are running around talking
about the price of consumers. When the
poor Senator says we have got 200 jobs
for trucks in Oregon, we have got 300
jobs for trucks in North Carolina, he
does not understand what he says, be-
cause he says we are the largest manu-
facture of that particular equipment.
Well, it is the largest, 500 jobs. We are
talking about jobs. Transportation
equipment in the United States in the
last b years has lost 278,000 jobs. And
that is why the Senator can stand on
the floor and say the largest we have
got has only got 300 jobs in North Caro-
lina and 200 jobs in Oregon.

Going to those particular two sys-
tems, what happens over the years. We
failed to compete as a government in-
tentionally. We sacrificed, if you
please, our economy to keep the alli-
ance together under the cold war.

And let us go immediately now to the
Tokyo round and where we are at this
particular time, because we heard all of
these arguments under Ambassador
Strauss in the previous administration
in 1979, under President Carter.

What is particularly annoying is that
the leadership in this town, Republican
and Democrat, fail to recognize reality
and the real competition that they are
in. That is the frustration of the Amer-
ican voter that you faced here just a
couple of weeks ago and it continues. It
is not over now.

Oh, they can run around and take
away from committees and they can
run around and cut this and say we all
are going to be subject to the same
rules, but if we do not get this Govern-
ment competitive on jobs, on creating
an industrial backbone that we are fast
draining off, we all should go down the
tube. We do not have to pass term lim-
its. They will limit you. You go in to
bat in 2 years, 4 years from now, we all
will see the result. They promised me
the jobs.

The actual figure, undisputed—and
we had eight separate hearings in the
Committee of Commerce, very few peo-
ple were around, but they were covered
by C-SPAN—we have lost 3.2 million
jobs under what we got. Now here, in-
stead of creating jobs, they talk about
what is going to happen in the future.

We heard that in 1979, that we were
going to all burst out with all of these
jobs. We have lost jobs. The average
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worker who has really got a job—a lot
of people are back into part-time jobs
and everything else of that kind, those
are the only ones created—are making
20 percent less.

And what happens? This is a trade de-
bate, the General Agreement on Tariffs
and Trade. And what happens on trade?
An average of a $100 billion deficit. Not
exports. Yes, exports might go up X
percent, Y percent, G percent, 50 per-
cent, 300 percent, but never, never
more than imports. Imports are coming
in faster.

Yes, exports create jobs, but imports
lose the jobs, and we are losing them at
$100 billion a year. And, according to
their own measure, every billion dol-
lars represents 20,000 jobs. So we are
losing 2 million jobs a year. This year,
1994, that is a $150 to $160 billion trade
deficit. That is 3 million jobs lost. And
they continue to think they are lead-
ing. ‘“This is a wonderful moment in
history. The allies will wonder whether
we continue to lead." Continue to lead.
That is nonsense.

We are losing. The poor President
goes out to the Far East a couple of
weeks ago with a $150 billion hole in
his pocket and a tin cup, begging the
Japanese to finance the debt. Where do
you think you get the debt? Right here.
This is not competing, this particular
Government here, that we are all part
of. We are losing.

The Japanese leaders—I have been in
conferences with them. They are
aghast, over the years, at our lack of
competing here and enforcing our own
dumping and trading laws. So after all
those deficits in the balance of trade,
by 1985 we had, yes—former Secretary
of State Baker, he was Secretary of
Treasury, and ran the White House—he
devalued the dollar in 1985 with the
Plaza Agreement and put the United
States of America up for a half-price
sale and the Japanese came running
and bought up the Metro Goldwyn
Mayer, all the studios out there in
your back yard—the Plaza, Algonquin
Hotel—bought up everything. They
bought up the farms. We did not have
to worry about shipping beef to the
Japanese. They just bought up the
farms and shipped back their own beef
at half price. Come on.

What has been going on is that we
are in a disastrous decline—a disas-
trous decline. The headline just before
the election said ‘‘Rising Tide Fails to
Lift.”” There is no rising tide. We are
losing jobs. We have 40 million hungry
in America. I wrote a book on hunger.
It used to be 12 million. Now there are
40 million out there. How many home-
less? Millions are homeless. How many
on, heavens above, half the take-home
pay?

So they are all for the family. What
breaks up the family? When you are
only getting half, 20 percent, of what
you were making, the wife has to go
out and you get the latchkey children.
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So they think it is a moral thing, that
we have to get the wives and the moth-
ers to look after children more. It is
economic decline. They look after the
children trying to earn bread to put it
on the table. Who is causing latchkey
children? We are.

In crime? They are all against
crime—three strikes and you are out.
Build more prisons. There are 64,000
textile jobs in the Bowery in New
York, sewing jobs; there are 60,000 out
there in Los Angeles, in Watts. They
get $6.30 an hour and get all the re-
quirements. We burden our system,
business: Clean air, clean water, mini-
mum wage, plant closing notice, paren-
tal leave, Social Security, Medicare/
Medicaid, safe working place, safe ma-
chinery—on and on, up and up. Those
jobs move to Mexico and now to the
Pacific rim, all gone. And you have a
little candidate running all around
here with his blow-dry, hollering, “En-
terprise zone, enterprise zone." We are
taking, today, the enterprise out of the
zone. That is what causes the crime,
when we lose the jobs that we have
there in the inner city: Newark, New
York, Los Angeles, Chicago, Cleveland.
Go around the country and find out
what is happening. That is what the
American people say: Get off your duffs
and start competing here. Because this
Tokyo round has been a disaster.

Madam President, what has been the
change? One, they talk about tariffs.
Back in 1947, tariffs were nothing—ab-
solutely nothing, relatively speaking.
The average tariff in Japan is 2 per-
cent. The average tariff here is 4 per-
cent. Cut it 50 percent? That is not the
case. It is nontariff barriers. That is
why Ambassador Kantor went working
all year long. He had this GATT agree-
ment back in December. He has been
working all year long to get an agree-
ment with the Japanese, but he comes
around and says, '‘We will all work
under the same rules.” We are not
going to all work under the same rules.
We are not going to open up any mar-
kets.

If they thought so, they put him on
notice out there in Malaysia and Indo-
nesia. The trade executive in Indonesia
said we are not going along with it.

Kuala Lumpur, Malaysia, today expressed
its objection to any efforts for enforcing
trade liberalization. Minister of Inter-
national Trade and Industry, Ricardo Seed,
said it is mooting market liberalization. No
OPEC member should push another member
to open its markets.

So what did they do? They came
away and said open them by the year
2020, 25 years from now, and they hail
that as, ‘“We have progress. We are
opening up markets. We are creating
jobs,”” when we are going down the
tubes. We are killing every economic
or job opportunity that you could pos-
sibly think of. That is one particular
change.

The other particular change is Amer-
ica’s security is like on a three-legged
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stool. We have the one leg, the values
of the country—strong. Feeding the
hungry in Somalia, building democracy
in Haiti.

The second leg, the military leg or
power—unquestioned.

The third leg is our economic
strength. And if one is fractured or
tips, the security tips, and that is the
condition we are in. We are on the way,
as England. Years back, they told Eng-
land, “‘Don’t worry; instead of a nation
of brawn, you will be a nation of
brains. Instead of producing products,
you will produce services and be a serv-
ice economy. Instead of creating
wealth, you will handle it and be a fi-
nancial center.”” And England has gone
to hell in a hand basket, economically.
We can prove that. It came out in the
hearings. We are on the same road, and
I am trying to get us off that road, and
not listen to these shibboleths about
creating jobs and technology. We are
losing all of the technology jobs.

What we have now, with the fall of
the wall, Madam President, the big
change is that we have an opportunity
to quit sacrificing the economy and re-
furbish that third leg of the stool, our
economic strength. I hope we can go
after this in a deliberate way and un-
derstand that it is not the rule of the
jungle or anything else.

We have a virtual veto under the
present GATT. We lose our veto under
this GATT. I have 50 witnesses and
they cannot point to me where I have a
veto and they have to go to it.

I see now I am pretty well limited in
my time. Let me yield to the distin-
guished Senator from Ohio and reserve
the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. METZENBAUM. Madam Presi-
dent, I rise in opposition to the passage
of GATT, The General Agreement on
Tariffs and Trade. Before I discuss my
concerns with the agreement, let me
frankly say I wish I could support the
President on this matter, especially in
light of recent events. I strongly be-
lieve the President has been misunder-
stood and unfairly maligned. He has
done much to improve the direction of
this country and deserves far more
praise than he has received. But I am
frank to say that I have many deep
concerns about this agreement and I
just cannot support it.

Today, I want to focus on the impact
of this agreement on children. Up to
now, there has been virtually no dis-
cussion about this critical issue. I re-
cently held a hearing of the Labor Sub-
committee on International Child
Labor Abuses and, frankly, I was deep-
ly shocked by what I heard. Around the
world today, as many as 200 million
children are subjected—200 million
children are subjected—to abusive
labor practices in sweat shops, in
mines, in factories, and in the fields.
The more advanced and mobile our pro-
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ductive technology gets, the more eas-
ily it can be run by children in impov-
erished countries.

Walk into a clothing store like the
Gap, or the Limited. You will have a
very hard time finding any garments
made in the United States. I did that
the other day, just to explore for my-
self. It is very difficult to find anything
made in the United States. But you do
find clothing made in low-wage coun-
tries such as Thailand, China, the Phil-
ippines, Brazil, Honduras, Korea, and
80 many other countries. In many of
these countries, a substantial percent-
age of the apparel industry is com-
prised of children, and working condi-
tions are horrendous. Child labor is
also widely used in many other coun-
tries in the production of toys, in car-
pets, in jewelry, and in numerous other
exports.

I ask unanimous consent, Madam
President, that a list of these countries
be printed in the RECORD in full.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COUNTRIES WITH DOCUMENTED CHILD LABOR

VIOLATIONS

Bangladesh—Childen make up an esti-
mated 40 percent of garment industry work-
ers there, despite national laws that prohibit
employment of children under the age of 14.

Brazil—1,300 children under the age of 14
work illegally in the footwear industry,
which exports $1.4 billion worth of merchan-
dise to the U.S.

China—Children between the ages of 10 and
16 spend 14 hours a day working for foreign-
owned companies

Colombia—Children as young as 11 work in
the fresh cut flower industry where they are
exposed to toxic substances present during
and after the spraying of pesticides,

Cote D'Ivoire—Children as young as three
years old work in the gold mining industry

Egypt—Children in the export-oriented
leather industry average 11.7 years of age
and work an average of 12.8 hours a day.

India—India has the largest number of
child workers in the world: an estimated 100
million, including some as young as five in
the silk and fireworks industries.

Indonesia—Children make up a portion of
the export industry workforce, for which
they work an average of 7-13 hours a day, 7
days a week. They earn an average of $4 a
week for their work.

Lesotho—Children under the age of 14 work
in at least ten different foreign owned fac-
tories that assemble garments exported to
the United States.

Mexico—Many children under the age of 14
are found working in the maquiladoras,
which are affiliates of American-owned com-
panies that assemble goods for export.

Morocco—Children as young as eleven
work in leather workshops, where they are
exposed to toxic chemicals and work with
hazardous machinery.

Nepal—Five year olds working 15 hours a
day in Nepal's carpet export industry earn
approximately $25 for a carpet that will re-
tail in the U.S. for $4.000.

Pakistan—Millions of children suffer under
a system of ‘‘bonded labor', a situation in
which children pay off their parents' debts
through forced labor. It is estimated that
50,000 children in the bonded labor sector will
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die before the age of 12 because of disease
and malnutrition.

The Philippines—Children work long hours
in unhealthy and crowded conditions and are
paid less than one-third of the minimum

wage.

anortugal—Childmn are paid 10 percent of
an adult's wages working in the garment in-
dustry that exports $60 million in merchan-
dise annually to the U.S.

Tanzania—Children make up 30 percent of
the workforce in the sisal (rope and yarn) in-
dustry, which exports $2 million in merchan-
dise to the U.S.

Thailand—Children working in the leather
industry, which exports products to the U.S,,
are given amphetamines to keep up their
strength during their 15 hour days.

Source: By the Sweat and Toil of Children: The Use
of Child Labor in American Imports. U.8. Department
of Labor, 1994.

Mr. METZENBAUM. Global trade
may bring great riches to multi-
national corporations and even to some
developed nations, but for millions of
children around the world it is an un-
mitigated disaster, bringing oppressive
working conditions, rampant illit-
eracy, unbroken cycles of poverty, and
an ever-widening gap between rich and

poor.

Incredibly, the GATT Treaty not
only ignores this problem, it will en-
courage even more employers to ex-
ploit the children of the Third World in
the manufacture of goods for the U.S.
and other developed markets.

I am a cosponsor of Senator HARKIN’S
bill to ban the importation of goods
made with child labor. But in a recent
letter, U.8. Trade Representative
Mickey Kantor informed me that
GATT would actually make that bill il-
legal under the new World Trade Orga-
nization’s rules. Now, Mickey Kantor is
a longtime friend, one who has done su-
perb work as the U.S. Trade Represent-
ative. But according to Mickey Kantor,
under the GATT Treaty, ‘‘the United
States could not block the importation
of a product made by child labor con-
sistent with our obligations under the
GATT.”

How can we approve a treaty that not
only ignores the problem of inter-
national child labor, but actually pre-
vents us from doing anything about it
in the future?

I suspect that the American people,
as well as most of my colleagues, have
no idea of the scope or depth of this
problem. So let me set forth some basic
facts.

We are talking about children—kids
forced into slavery, subjected to tor-
ture and physical abuse, all in the
name of free trade, to produce goods
for U.S. markets. Instead of meeting
this problem head on, GATT will only
make it worse.

Today, in many developing nations,
millions of children are paid pennies an
hour for their labor.

Many of these children will die of dis-
ease, exhaustion, physical abuse, or
starvation.

Those who are lucky enough to sur-
vive the horrors of forced child labor
will never lead a normal adult life.
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By working instead of going to
school, child laborers are doomed to
perpetuate the cycle of poverty.

It is outrageous that these conditions
exist, and we are talking about passing
the GATT Treaty and not doing a
damned thing about it. Even worse,
they are doing nothing to address the
problem. GATT will not help—it will
simply hurt, by limiting our ability to
address this problem in the future.

Mickey Kantor further tells me that
‘‘there will undoubtedly be cases where
we will advise Congress that we oppose
legislation because it is inconsistent
with our international obligations.”

I ask unanimous consent that the
text of this letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. TRADE REPRESENTATIVE,
Washington, DC, November 22, 1994.
Hon. HOWARD METZENBAUM,
Chairman, Subcommittee on Labor, U.S. Senate,
Washington, DC.

DEAR CHAIRMAN METZENBAUM: I am writing
to respond to the concerns you have ex-
pressed about trade and child labor, and spe-
cifically to address the questions you have
raised about the impact of the Uruguay
Round agreements on our ability to ban im-
ports made by child labor. I also want to
take this opportunity to explain the rela-
tionship between these agreements and our
laws on health, safety, and environmental
protection.

The Uruguay Round agreements, which
will be administered by the new World Trade
Organization (WTO), reflect an unprece-
dented degree of agreement by 128 nations
about the rules under which international
trade should be conducted. The Administra-
tion believes that they will benefit U.S. com-
panies, farmers, workers and consumers for
years to come. We did not, however, reach
agreement on every issue of importance to
us, and the agreements do not establish any
international rules governing the importa-
tion of products made by child labor.

There has been no decision under the
GATT addressing whether a ban on the im-
port of products made with child labor would
be consistent with GATT rules. Under the
general analysis that has developed under
the GATT, the question whether a product
was made using child labor is a question re-
lating to the processes or production meth-
ods (PPMs) associated with that product.
There is currently a great deal of discussion
in the GATT about the ability of countries
to distinguish between products based on
PPMs that do not have an impact on the
physical characteristics of the product. For
example, this is one of the areas the United
States will be pursuing in the Committee on
Trade and Environment, since PPMs may
have important implications for the environ-
mental impact associated with a product,

To date, several panel reports under the
GATT have found in general that, under the
national treatment rules of Article III, a na-
tion cannot block importation of a product
of GATT contracting parties on the basis of
an objection to the PPMs involving that
product that do not have an impact on the
physical characteristics of the product. Con-
sequently, under this line of reasoning the
United States could not block the importa-
tion of a product made by child labor con-
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sistent with our obligations under the GATT,
unless it fell within an exception to the
GATT rules. (For example, Article XX of the
GATT provides general exceptions to the
GATT rules, including exceptions for meas-
ures ‘‘necessary to protect human, animal,
or plant life or health' and for measures ‘‘re-
lating to the products of prison labour.')

The Uruguay Round agreements changed
neither Article III nor Article XX of the cur-
rent GATT, both of which are carried over
into the new GATT 19%4. Accordingly, it
should be clearly stated that the rules for
the treatment of products made from child
labor under the WTO are not different in this
sense from the rules under the existing
GATT.

Furthermore, while our ability to block
the adoption of panel reports will be re-
stricted under the new dispute settlement
procedures, this will not in any way diminish
our right to enforce U.S. legislation. This
means that if Congress enacted legislation
banning the import of products made by
child labor, and a dispute settlement panel
were to find that legislation to be inconsist-
ent with GATT or WTO rules, we would still
have the sovereign right to retain that legis-
lation.

At the same time, the Administration
takes U.S. international obligations seri-
ously. Thus, there will undoubtedly be cases
where we will advise Congress that we op-
pose legislation because it is inconsistent
with our international obligations. But there
will certainly be instances where Congress,
in pursuit of a goal of overriding importance,
will legislate irrespective of our inter-
national obligations. Under the WTO, Con-
gress will remain free to do so.

We believe that the real issue is how to
begin dealing with the scourge of child labor
generally. Toward that end the Clinton Ad-
ministration has taken a number of steps.

First, we have launched a multilateral ef-
fort to incorporate internationally recog-
nized labor standards within the rules of the
global trading system. We are leading the ef-
fort to build a consensus on enforcing stand-
ards that have already been agreed to by a
large number of countries. A minimum age
for the employment of children is one such
standard.

Recognizing the need for and desirability
of such policies, GATT Contracting Parties
have agreed to discuss intenrationally recog-
nized labor standards in the Preparatory
Committee leading to the World Trade Orga-
nization. Despite bipartisan support from
three Presidents and the Congress, this is
the first time that we have achieved a break-
through of this kind in the GATT frame-
work. In addition, the Administration is con-
tributing resources and expertise to the
International Labor Organization’s program
to eliminate child labor around the world,
thanks in large part to Congressional leader-
ship.

Second, our law on the Generalized System
of Preferences (GSP) requires that bene-
ficiary countries must have taken or be tak-
ing steps to afford internationally recognized
worker rights, including a minimum age for
the employment of children. This is an over-
arching issue that affects a country’s entire
eligibility for GSP. Pursuant to this author-
ity, the Administration formally reviewed
worker rights practices in more than 30
countries; child labor practices were a par-
ticular issue in our GSP reviews of Ban-
gladesh, Pakistan and Thailand. In seeking
to renew GSP next year, we intend to con-
sult closely with the Congress on the appli-
cation of this authority.
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Third, at Congressional urging, the Labor
Department recently completed the first-
ever review of international child labor prac-
tices. The report provides an overview of the
causes of child labor throughout the world
and documents child labor practices in 19
countries. It focuses specifically on identify-
ing any foreign industry and their host coun-
tries that utilize child labor in the export of
manufactured products from industry or
mining to the United States. The Depart-
ment will continue its investigation in the
coming year.

Let me now discuss the relationship be-
tween the Uruguay Round Agreements and
U.S. food safety and environmental laws. A
more detailed discussion of these issues is
contained in the Statement of Administra-
tive Action (SAA) and in the “Report on En-
vironmental Issues that were submitted to
the Congress along with the Uruguay Round
Agreements.

1. FOOD SAFETY RULES

Our negotiators had strong environmental
and food safety laws fully in mind in con-
cluding the Uruguay Round agreements with
our trading partners. As a result, the agree-
ments recognize the right of each govern-
ment to protect human, animal, and plant
life and health, the environment, and con-
sumers and to set the level of protection for
health, the environment, and consumers—as
well as the level of safety—that the govern-
ment considers appropriate.

Under the WTO, most food safety laws will
be covered by the ‘‘Agreement on the Appli-
cation of Sanitary and Phytosanitary Meas-
ures” (S&P Agreement). The Agreement will
permit us to continue to reject food imports
that are not safe. Moreover, it will not re-
quire the Federal Government or States to
adopt lower food safety standards.

The S&P Agreement calls for food safety
rules to be based on ‘‘scientific principles.”
That is important because many countries
reject our agricultural exports on non-sci-
entific grounds.

As a general matter, the FDA and EPA
(which participated directly in the negotia-
tions of the S&P Agreement), as well as the
States, base their food safety regulations on
science. Thus, meeting the basic require-
ment of the S&P Agreement should pose no
problem for U.S. food safety rules.

It is worth noting that the rule in the
Agreement requiring a scientific basis ap-
plies to S&P measures. It does not apply to
the level of food safety that those measures
are designed to achieve. Each country and—
in the case of the United States each State—
is free to establish the level of protection it
deems appropriate. That means, for example,
that the ‘‘zero tolerance' level for carcino-
gens mandated by the Federal ‘“‘Delaney
clauses' are entirely consistent with the
Uruguay Round agreements. Furthermore, a
government may establish its levels of pro-
tection by any means available under its
law, including by referendum.

While the S&P Agreement contains a gen-
eral obligation to use international stand-
ards, it produces the ability of governments
to use more stringent standards if they have
a ‘“‘scientific justification.”” The S&P Agree-
ment makes explicit that there is a sci-
entific justification if the government deter-
mines that the relevant international stand-
ard does not provide the level of food safety
that the government determines to be appro-
priate. Far from undermining U.S. laws, this
language serves to make clear that no
“downward harmonization' is required for
those laws.

Under the S&P Agreement, food safety
rules imposed by the States will be subject
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to the same rules as those for Federal re-
strictions. But the Agreement does not re-
guire that States use the same food safety
standards as the Federal Government.

2. ENVIRONMENTAL AND HEALTH RULES

Most environmental and health-based
product standards for industrial and
consumer goods will be covered by the
Agreement on Technical Barriers to Trade
(TBT Agreement). The new TBT Agreement
carries forward, with some clarifying and
strengthening modifications, the provisions
of the existing GATT TBT Code, which en-
tered into force for the United States in 1980.

The TBT Agreement recognizes that coun-
tries may set standards for products in order
to protect human life, health, or safety or
the environment. U.S. regulations prescrib-
ing safety standards for infant clothing, or
banning the presence of PCBs in consumer
products, are the types of product-oriented
measures covered by the TBT agreement.
The Agreement makes clear that the level of
protection the Federal Government or a
State seeks to achieve through standards of
this kind is not subject to challenge.

In general, our State and Federal clean air
and clean water laws and regulations are di-
rected at controlling pollution generated in
industrial operations. Not only do these laws
generally not raise trade-related questions,
they are generally not even covered by the
new TBT Agreement since they do not set
product standards. Where those laws do set
product standards, as for automobile emis-
sion controls, they will be treated like the
other product standards described above.
Both the S&P and TBT provisions of the
Uruguay Round agreements will allow each
State to maintain stricter safety standards
than the Federal Government in order to
achieve the level of protection that the State
considers appropriate.

On the question of environmental stand-
ards, let me point out that the recent GATT
panel report on the European Community's
challenge to three U.S. automobile laws lays
to rest fears that WTO panels will interpret
the GATT in a way that challenges our abil-
ity to safeguard our environment. The panel
report on our Corporate Average Fuel Econ-
omy (CAFE) rules, gas guzzler tax and lux-
ury tax explicitly upheld the sovereign
power of governments to regulate their mar-
kets and their environments. The panel re-
port confirms the broad discretion of govern-
ments to distinguish among products in
order to achieve legitimate domestic policy
objectives, such as progressive taxation, fuel
conservation, clean air and water, and re-
sponsible energy use.

You have raised important questions con-
cerning the Uruguay Round agreements. I
hope that you find these comments inform-
ative and reassuring. Please let me know if
you need more information.

Sincerely,
MICHAEL KANTOR.

Mr. METZENBAUM. Mickey Kantor
goes on to say Congress ‘“‘will remain
free' to pass legislation ‘“‘irrespective
of our international obligations." What
does that mean? Would such a law be
valid? Would the President be obli-
gated to veto it, or would it be invali-
dated by the WTO?

I do not know. I do not know the an-
swer. But my guess is and it is quite
clear that we are not in a position to
pass restrictive labor with respect to
the importation of products made with
child labor.
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I want to speak to my colleagues on
a personal basis. How would you feel if
your children were forced to forego
their childhood to perform long hours
of back-breaking work for little or no
pay?

Do not your children—and all the
children of the world—have a right to
be children, to be kids?

Many Senators may be skeptical as
to whether child labor conditions are
really as bad as I have suggested. Do
not take my word for it. Let me give
you some real life examples from the
Labor Subcommittee hearing I chaired
this past September.

Kailash Satyarthi of India has res-
cued thousands of children from forced
labor. Today, India has the most child
laborers in the world, 100 million of
them. In the carpet industry, children
work on looms in damp, dark pits for
less than a dollar a day. Kailash told us
that many children are lured by prom-
ises of learning a trade, only to find
themselves enslaved hundreds of miles
from home. Some are sold by their par-
ents for as little as $50; still others are
“bonded’’ laborers who work to pay off
a family debt. The backbreaking work
causes spine deformities, skin and res-
piratory diseases. Children who make
mistakes in their work are beaten and
tortured. When children cut their fin-
gers during weaving, some employers
scrape sulfur into the child’s wounds,
and set the wounds on fire to prevent
the child from bleeding on the carpet
fibers. Some employers have even
branded their child workers to indicate
ownership.

I am not making this up—it is true.
It is outrageous. Just look at these pic-
tures.

This girl, too small even to spin the
spindle, spent 14 hours a day spinning
silk thread in Bangladesh. This child
does not go to school, but instead
works 14 hours a day in a silk thread
mill in Magati, India. These bonded
carpet workers are forced to work be-
cause of debts owed by their parents in
Mirzapur District in India.

What are we doing? How can we be
indifferent? Does not the milk of
human kindness run somewhere
through our bodies? Instead of doing
something about it, we are slamming
the door and saying, ““We can't do any-
thing about it in the future."

It is a travesty for us to pass GATT
and not do anything about child labor.
Have we no heart? As parents and
grandparents, can't we realize that we
have an obligation to exclude the prod-
ucts of child labor from our markets?
GATT won’t accomplish this—it will
actually prevent us from taking such a
step.

Nazma Akther, a young Bangladeshi
woman, also testified before our sub-
committee. She went to work in a gar-
ment factory in Dhaka, Bangladesh, at
the age of 11. Nazma worked an average
of 70 hours a week, for about 3 cents an
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hour. That is right, 3 cents. According
to press reports, some Bangladeshi
children are burned with hot irons,
scalded with boiling water or hung up
by their hands if they work too slowly.
Sixty percent of the Bangladesh gar-
ment industry’s production is exported
to the United States. There are other
cases.

Roberto Juimaraes also testified. He
went to work full-time in the Brazilian
shoe industry when he was 11. Roughly
a third of the industry’s workers are
under 18, and many are under 14. Ro-
berto and his coworkers earn as little
as 35 cents an hour, and are exposed to
toxic chemicals which cause ulcers, vi-
sion impairment, and nervous dis-
orders. Most of the shoes from Brazil
are exported, where? Of course, to the
United States.

The media and international human
rights organizations have reported
countless other examples. They include
children in Peru who are taken deep
into the jungle to pan for gold. Many
die of malaria or other diseases; many
others are killed by their employers to
avoid payment of wages. True. Unbe-
lievable, but true. They include chil-
dren as young as 3 in mines, in the Af-
rican Nation of Ivory Coast. They in-
clude children in Thailand’s leather in-
dustry who are fed amphetamines so
they can work long hours, sometimes
even 2 or 3 days, without sleep.

These are appalling, tragic stories.
But make no mistake about it, GATT
completely ignores the problem of
child labor, and will only make mat-
ters worse.

In good conscience, we should not
lower these trade barriers unless we
first address these flagrant abuses of
children’s rights.

But as I have already stated, we will
effectively be precluded from address-
ing this problem if we adopt GATT.

Do we not, as a civilized nation, be-
lieve that children should have a right
to be children? That they should be
free from exploitation?

If we will not stand up for our chil-
dren, what will we stand up for?

Tragically, rather than making ag-
gressive efforts to end child labor
around the world, U.S. policymakers
have historically been indifferent to
the problem.

Every year, American consumers un-
knowingly purchase billions of dollars’
worth of goods manufactured by chil-
dren. Let me show you an example.
This is a Liz Claiborne sweater, which
my staff purchased at a Hecht's depart-
ment store here in Washington for $58.
On the tag, Liz Claiborne tells you this
was ‘‘made in Honduras,” but there is
much more to the story.

At the subcommittee hearing, I heard
testimony from one of the young Hon-
duran girls that made this sweater and
thousands more like them. Lesly
Solorzano is a beautiful, intelligent,
and poised young girl, but she told a
tragic story.
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These sweaters are made by girls as
young as 13, for a paltry 38 cents an
hour, with no benefits. The girls work
up to 80 hours a week.

According to Lesly’s testimony, the
girls are sexually and physically
abused on a regular basis by their supe-
riors.

But the label just says ‘“Made in Hon-
duras.” But if it said, ‘‘Made in Hon-
duras by young girls working long
hours in terrible conditions for pennies
an hour, and subjected to physical and
sexual abuse,” I doubt that many
Americans would buy this sweater.

In fact, according to the National
Consumers League, T4 percent of its
members would not buy a product if
they knew it was manufactured by
children.

Certainly, the multinational corpora-
tions that are involved in these produc-
tion methods share some of the blame.

Liz Claiborne has taken significant
steps to remedy the problem we uncov-
ered, and the company is to be ap-
plauded for its actions. But there are
thousands of other multinational firms
that have allowed these practices to
continue.

Has the Gap, Hecht's or any other de-
partment store raised a question as to
how these products are being made and
what kind of kids are being exploited
to make them? Those stores can and
should move forward to protect the
children. But we have an obligation as
legislators to do more. Instead what we
are doing is slamming the door down
and saying that we in Congress cannot
do anything in the future about this.

This is our chance to do something
about the problem. We should make
sure that American consumers can
make informed decisions about the
products that they buy. But instead of
addressing the problem we are here de-
bating how to bring even more prod-
ucts manufactured by children, by
kids, into the United States. Incred-
ibly, that is just what the GATT treaty
would accomplish.

S0 as this chart shows, 175 nations
have recognized the right of children to
be protected from economic exploi-
tation—175 nations have signed the
U.N. convention on the rights of the
child but the United States is only one
of a handful of nations that has not
signed this convention. What are we
waiting for? Mozambique has signed it,
Morocco has signed it, Ghana has
signed it, and Belgium has signed it.
But not the United States. Instead, we
are here talking about a GATT treaty
which will make it even more difficult
to protect the rights of children.

It is equally unacceptable that 46 na-
tions have signed the ILO Convention
which establishes a minimum employ-
ment age, but the United States has
not. Why not? Our silence has been
deafening. Our inaction is embarrass-
ing.

As a world leader, the United States
should attack the problem of child
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labor aggressively, with a combination
of sticks—such as trade sanctions and
import bans—and carrots, such as tech-
nical assistance and aid for education.

Most importantly, we must link free
trade privileges to child labor protec-
tions.

But the GATT treaty not only fails
to do so, it will actually prevent us
from addressing this problem in the fu-
ture. It sends an unmistakable message
to U.S. and foreign manufacturers: Go
right ahead and exploit the world's
children, and then bring the fruits of
their labor to our markets, and we will
meet you with open arms.

GATT may be a boon for many of the
world’'s multinational corporations,
but for the world's children, GATT
spells disaster.

Madam President, I will have more to
say about GATT during tomorrow’s de-
bate. I have many additional concerns
about this agreement.

But I am frank to say that GATT's
impact on children or its failure to do
anything about the problem of child
labor in the world is reason enough to
oppose it all by itself.

Madam President, I reserve the re-
mainder of my time.

Mr. MOYNIHAN. Madam President, I
ask unanimous consent that an article
by Prof. Kaushik Basu of Cornell Uni-
versity be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Nov. 29, 1994]

THE POOR NEED CHILD LABOR
(By Kaushik Basu)

Something like 100 million children world-
wide work as laborers, 98 percent of them in
poor countries. Many, if not most, work for
long hours and minuscule wages.

This tragic phenomenon is being used as a
club with which to beat the General Agree-
ment on Tariffs and Trade, which Congress is
considering this week. In a separate meas-
ure, some lawmakers have proposed banning
the importing of goods produced using the
labor of children under 15. GATT includes no
such restrictions, although it might take up

the issue in the future.

But while the effort to ban child labor has
the support of many well-meaning people
and groups, it is based on deeply flawed
premises.

First, its inspiration is clearly protection-
ist. An early version of the bill reads, ““Adult
workers in the United States and other de-
veloped countries should not have their jobs
imperiled by imports produced by child labor
in developing countries."” (The current ver-
sion, which is far more polished, omits that
sentence.)

But even if the bill's sponsors are moti-
vated solely by concern for children, their
logic does not stand up. To seek the aboli-
tion of child labor is to claim that we are
more concerned about the well-being of the
child than are the child's parents. And while
some parents in every country are callous
and abusive, it is patronizing in the extreme
to suppose that the cause of mass child labor
in so many poor countries is lack of parental
concern.

Few parents would send their children to
work unless they were driven to it by pov-
erty and hunger. While child labor should be




November 30, 1994

illegal where it is aberrant, as it is in rich
countries, it needs a different antidote where
it is a mass phenomenon.

In those countries, the right way to battle
the problem is to improve opportunities for
the poor—to provide not just free education,
for example, but incentives (like free meals
in school) to make sure that the poor take
advantage of it. Such measures can be de-
scribed as collaborative, since they rely on
choice—unlike a ban, which overrides indi-
vidual choice.

Of course, it can be argued that a U.S, ban
on tainted imports would compel third world
governments to adopt collaborative meas-
ures to minimize child labor. The current
version of the child labor bill does talk, if
briefly, about the need to support primary
education, rehabilitation and other efforts.

But this provision is clearly an after-
thought; it did not appear in the earlier ver-
sion, and there is no indication how it would
be carried out. More important, it puts too
much faith in governments’ capacity to do
what is best for children,

It is much more likely that a third world
government with chronic fiscal problems,
when confronted by a ban on the export of
products made with child labor, will do ex-
actly what the U.S. bill proposes: ban child
labor. And that would be an unmitigated dis-
aster for most families that send their chil-
dren to work.

Some time ago in New Delhi, we had a 13-
year-old girl, Lalita, who came to work in
our house mornings and evenings. After a
couple of weeks, in an effort to banish child
labor from our household, we gave her notice
and offered to pay her a little not to work,

Lalita came back the next morning with
her father. A bedraggled man, he was a rick-
shaw puller. It was immediately evident that
he loved his child. He begged us to take her
back because the family would perish other-
wise. We decided to listen to him.

I cannot hope to change the minds of those
who seek a ban on child labor simply to pro-
tect their own profits. But for the larger
number who support the bill out of a genuine
concern for the welfare of children, common
sense dictates that an outright prohibition is
the wrong way to go. While we must make
every effort to make child labor unneces-
sary, we must not ban it.

Mr. MOYNIHAN. Madam President, I
congratulate the Senator from Ohio,
and I call to his attention the ILO, the
International Labour Organisation
convention concerning the minimum
age for admission to employment, Con-
vention Number 138. It is a happy but
not coincidental circumstance that in
1934 when the reciprocal trade agree-
ments program began the United
States joined the International Labour
Organisation. This was an undertaking
which President Roosevelt felt he had
an obligation he had inherited from
Woodrow Wilson. The first meeting of
the ILO took place just down Constitu-
tion Avenue in the Pan American
Building, and in which we did join. We
have been a member now for 60 years,
and we have finally begun ratifying
ILO conventions, which are treaties
and have the force of law.

In the last 5 or 6 years we have rati-
fied four. I have been the floor leader
generally speaking, for example, on the
most recent concerning the abolition of
forced labor, in 1991. Senator PELL has
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been very supportive in the Committee
on Foreign Relations. Of these four
labor treaties, as they are interesting
to call, with one exception all the votes
were unanimous. For the one that was
not it was 81 to 2.

So I hope that we might take the vig-
orous statement of the Senator from
Ohio and his challenge to address the
Convention No. 138.

I ask unanimous consent that the
text of that Convention be placed in
the RECORD also.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONVENTION NO. 138.—CONVENTION CONCERN-

ING MINIMUM AGE FOR ADMISSION To EM-

PLOYMENT!

The General Conference of the Inter-
national Labour Organisation,

Having been convened at Geneva by the
Governing Body of the International Labour
Office, and having met in its Fifty-eighth
Session on 6 June 1973, and

Having decided upon the adoption of cer-
tain proposals with regard to minimum age
for admission to employment, which is the
fourth item on the agenda of the session, and

Noting the terms of the Minimum Age (In-
dustry) Convention, 1919, the Minimum Age
(Sea) Convention, 1920, the Minimum Age
(Agriculture) Convention, 1921, the Minimum
Age (Trimmers and Stokers) Convention,
1821, the Minimum Age (Non-Industrial Em-
ployment) Convention, 1932, the Minimum
Age (Sea) Convention (Revised), 1936, the
Minimum Age (Industry) Convention (Re-
vised), 1937, the Minimum Age (Non-Indus-
trial Employment) Convention (Revised),
1937, the Minimum Age (Fishermen Conven-
tion, 1959, and the Minimum Age (Under-
ground Work) Convention, 1965, and

Considering that the time has come to es-
tablish a general instrument on the subject,
which would gradually replace the existing
ones applicable to limited economic sectors,
with a view to achieving the total abolition
of child labour, and

Having determined that these proposals
shall take the form of an international Con-
vention,
adopts this twenty-sixth day of June of the
year one thousand nine hundred and seventy-
three the following Convention, which may
be cited as the Minimum Age Convention,
1973:

ARTICLE 1

Each Member for which this Convention is
in force undertakes to pursue a national pol-
icy designed to ensure the effective abolition
of child labour and to raise progressively the
minimum age for admission to employment
or work to a level consistent with the fullest
physical and mental development of young
persons.

ARTICLE 2

1. Each Member which ratifies this Conven-
tion shall specify, in a declaration appended
to its ratification, a minimum age for admis-
sion to employment or work within its terri-
tory and on means of transport registered in
its territory; subject to Articles 4 to 8 of this
Convention, no one under that age shall be
admitted to employment or work in any oc-
cupation.

2. Each Member which has ratified this
Convention may subsequently notify the Di-

!Date of coming into force: 19 June 1976.
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rector-General of the International Labour
Office, by further declarations, that it speci-
fies a minimum age higher than that pre-
viously specified.

3. The minimum age specified in pursuance
of paragraph 1 of this Article shall not be
less than the age of completion of compul-
sory schooling and, in any case, shall not be
less than 15 years.

4. Notwithstanding the provisions of para-
graph 3 of this Article, a Member whose
economy and educational facilities are insuf-
ficiently developed may, after consultation
with the organisations of employers and
workers concerned, where such exist, ini-
tially specify a minimum age of 14 years.

5. Each Member which has specified a min-
imum age of 14 years in pursuance of the pro-
visions of the preceding paragraph shall in-
clude in its reports on the application of this
Convention submitted under article 22 of the
Constitution of the International Labour
Organisation a statement—

fa) that its reason for doing so subsists; or

fb) that it renounces its right to avail it-
self of the provisions in question as from a
stated date.

ARTICLE 3

1. The minimum age for admission to any
type of employment or work which by its na-
ture or the circumstances in which it is car-
ried out is likely to jeopardise the health,
safety or morals of young persons shall not
be less than 18 years.

2. The types of employment or work to
which paragraph 1 of this Article applies
shall be determined by national laws or regu-
lations or by the competent authority, after
consultation with the organisations of em-
ployers and workers concerned, where such
exist.

3. Notwithstanding the provisions of para-
graph 1 of this Article, national laws or regu-
lations or the competent authority may,
after consultation with the organisations of
employers and workers concerned, where
such exist, anthorise employment or work as
from the age of 16 years on condition that
the health, safety and morals of the young
persons concerned are fully protected and
that the young persons have received ade-
quate specific instruction or wvocational
training in the relevant branch of activity.

ARTICLE 4
1. In so far as necessary, the competent au-
thority, after consultation with the

organisations of employers and workers con-
cerned, where such exist, may exclude from
the application of this Convention limited
categories of employment or work in respect
of which special and substantial problems of
application arise.

2. Each Member which ratifies this Conven-
tion shall list in its first report on the appli-
cation of the Convention submitted under ar-
ticle 22 of the Constitution of the Inter-
national Labour Organisation any categories
which may have been excluded in pursuance
of paragraph 1 of this Article, giving the rea-
sons for such exclusion, and shall state in
subsequent reports the position of its law
and practice in respect of the categories ex-
cluded and the extent to which effect has
been given or is proposed to be given to the
Convention in respect of such categories.

3. Employment or work covered by Article
3 of this Convention shall not be excluded
from the application of the Convention in
pursuance of this Article.

ARTICLE 5

1. A Member whose economy and adminis-
trative facilities are insufficiently developed
may, after consultation with the organiza-
tions of employers and workers concerned,
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where such exist, initially limit the scope of
application of this Convention.

2. Each Member which avails itself of the
provisions of paragraph 1 of this Article shall
specify, in a declaration appended to its rati-
fication, the branches of economic activity
or types of undertakings to which it will
apply the provisions of the Convention.

3. The provisions of the Convention shall
be applicable as a minimum to the following:
mining and quarrying; manufacturing; con-
struction; electricity, gas and water; sani-
tary services; transport, storage and commu-
nication; and plantations and other agricul-
tural undertakings mainly producing for
commercial purposes, but excluding family
and small-scale holdings producing for local
consumption and not regularly employing
hired workers.

4. Any Member which has limited the scope
of application of this Convention in pursu-
ance of this Article—

(a) shall indicate in its reports under arti-
cle 22 of the Constitution of the Inter-
national Labour Organization the general
position as regards the employment or work
of young persons and children in the
branches of activity which are excluded from
the scope of application of this Convention
and any progress which may have been made
towards wider application of the provisions
of the Convention;

(b) may at any time formally extend the
scope of application by a declaration ad-
dressed to the Director-General of the Inter-
national Labour Office.

ARTICLE 6

This Convention does not apply to work
done by children and young persons in
schools for general, vocational or technical
education or in other training institutions,
or to work done by persons at least 14 years
of age in undertakings, where such work is
carried out in accordance with conditions
prescribed by the competent authority, after
consultation with the organizations of em-
ployers and workers concerned, where such
exist, and is an integral part of—

(a) a course of education or training for
which a school or training institution is pri-
marily responsible;

(b) a programme of training mainly or en-
tirely in an undertaking, which programme
has been approved by the competent author-
ity; or

(c) a programme of guidance or orientation
designed to facilitate the choice of an occu-
pation or of a line of training.

ARTICLE 7

1. National laws or regulations may permit
the employment or work of persons 13 to 15
years of age on light work which is—

(a) not likely to be harmful to their health
or development; and

(b) not such as to prejudice their attend-
ance at school, their participation in voca-
tional orientation or training programmes
approved by the competent authority or
their capacity to benefit from the instruc-
tion received.

2. National laws or regulations may also
permit the employment or work of persons
who are at least 15 years of age but have not
yvet completed their compulsory schooling on
work which meets the requirements set forth
in sub-paragraphs (a) and (b) of paragraph 1
of this Article.

3. The competent authority shall deter-
mine the activities in which employment or
work may be permitted under paragraphs 1
and 2 of this Article and shall prescribe the
number of hours during which and the condi-
tions in which such employment or work
may be undertaken.
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4. Notwithstanding the provisions of para-
graphs 1 and 2 of this Article, a Member
which was availed itself of the provisions of
paragraph 4 of Article 2 may, for as long as
it continues to do so, substitute the ages 12
and 14 for the ages 13 and 15 in paragraph 1
and the age 14 for the age 15 in paragraph 2
of this Article.

ARTICLE 8

1. After consultation with the organiza-
tions of employers and workers concerned,
where such exist, the competent authority
may, be permits granted in individual cases,
allow exceptions to the prohibition of em-
ployment or work provided for in Article 2 of
this Convention, for such purposes as partici-
pation in artistic performances.

2. Permits so granted shall limit the num-
ber of hours during which and prescribe the
conditions in which employment or work is
allowed.

ARTICLE 9

1. All necessary measures, including the
provisions of appropriate penalties, shall be
taken by the competent authority to ensure
the effective enforcement of the provisions
of this Convention,

2. National laws or regulations or the com-
petent authority shall define the persons re-
sponsible for compliance with the provisions
giving effect to the Convention.

3. National laws or regulations or the com-
petent authority shall prescribe the registers
or other documents which shall be kept and
made available by the employer; such reg-
isters or documents shall contain the names
and ages or dates of birth, duly certified
whenever possible, of persons whom he em-
ploys or who work for him and who are less
then 18 years of age.

ARTICLE 10

1. This Convention revises, on the terms
set forth in this Article, the Minimum Age
(Industry) Convention, 1919, the Minimum
Age (Sea) Convention, 1920, the Minimum
Age (Agriculture) Convention, 1921, the Mini-
mum Age (Trimmers and Stokers) Conven-
tion, 1921, the Minimum Age (Non-Industrial
Employment) Convention, 1932, the Mini-
mum Age (Sea) Convention (Revised), 1936,
the Minimum Age (Industry) Convention
(Revised), 1937, the Minimum Age (Non-In-
dustrial Employment) Convention (Revised),
1937, the Minimum Age (Fishermen) Conven-
tion, 1959, the Minimum Age (Underground
Work) Convention, 1965.

2. The coming into force of this Convention
shall not close the Minimum Age (Sea) Con-
vention (Revised), 1936, the Minimum Age
(Industry) Convention (Revised), 1937, the
Minimum Age (Non-Industrial Employment)
Convention (Revised), 1937, the Minimum
Age (Fishermen) Convention, 1959, or the
Minimum Age (Underground Work) Conven-
tion, 1965, to further ratification.

3. The Minimum Age (Industry) Conven-
tion, 1919, the Minimum Age (Sea) Conven-
tion, 1920, the Minimum Age (Agriculture)
Convention, 1921, and the Minimum Age
(Trimmers and Stokers) Convention, 1921,
shall be closed to further ratification when
all the parties thereto have consented to
such closing by ratification of this Conven-
tion or by a declaration communicated to
the Director-General of the International
Labour Office.

4., When the obligations of this Convention
are accepted—

(a) by a Member which is a party to the
Minimum Age (Industry) Convention (Re-
vised), 1937, and a minimum age of not less
than 15 years is specified in pursuance of Ar-
ticle 2 of this Convention, this shall ipso jure
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involve the immediate denunciation of that
Convention,

(b) in respect of non-industrial employ-
ment as defined in the Minimum Age (Non-
Industrial Employment) Convention, 1932, by
a Member which is a party to that Conven-
tion, this shall ipso jure involve the imme-
diate denunciation of that Convention,

(c) in respect of non-industrial employ-
ment as defined in the Minimum Age (Non-
Industrial Employment) Convention (Re-
vised), 1937, by a Member which is a party to
that Convention, and a minimum age of not
less than 15 years is specified in pursuance of
Article 2 of this Convention, this shall ipso
jure involve the immediate denunciation of
that Convention,

(d) in respect of maritime employment, by
a Member which is a party to the Minimum
Age (Sea) Convention (Revised), 1936, and a
minimum age of not less than 15 years is
specified in pursuance of Article 2 of this
Convention or the Member specifies that Ar-
ticle 3 of this Convention applies to mari-
time employment, this shall ipso jure involve
the immediate denunciation of that Conven-
tion,

(e) in respect of employment in maritime
fishing, by a Member which is a party to the
Minimum Age (Fishermen) Convention, 1959,
and a minimum age of not less than 15 years
is specified in pursuance of Article 2 of this
Convention or the Member specifies that Ar-
ticle 3 of this Convention applies to employ-
ment in maritime fishing, this shall ipso jure
involve the immediate denunciation of that
Convention,

(f) by a Member which is a party to the
Minimum Age (Underground Work) Conven-
tion, 1965, and a minimum age of not less
than the age specified in pursuance of that
Convention is specified in pursuance of Arti-
cle 2 of this Convention or the Member speci-
fies that such an age applies to employment
‘underground in mines in virtue of Article 3
of this Convention, this shall ipso jure in-
volve the immediate denunciation of that
Convention,
if and when this Convention shall have come
into force.

5. Acceptance of the obligations of this
Convention—

(a) shall involve the denunciation of the
Minimum Age (Industry) Convention, 1919, in
accordance with Article 12 thereof,

(b) in respect of agriculture shall involve
the denunciation of the Minimum Age (Agri-
culture) Convention, 1921, in accordance with
Article 9 thereof,

(c) in respect of maritime employment
shall involve the denunciation of the Mini-
mum Age (Sea) Convention, 1920, in accord-
ance with Article 10 thereof, and of the Mini-
mum Age (Trimmers and Stokers) Conven-
tion, 1921, in accordance with Article 12
thereof,
if and when this Convention shall have come
into force.

Articles 11-18: Standard final provisions.!

Mr. MOYNIHAN. Madam President, I
thank the Presiding Officer and wel-
come her back enthusiastically. And I
yield 15 minutes to my elogquent and in-
domitable friend, the senior Senator
from New Jersey.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized for
15 minutes.

Mr. BRADLEY. Madam President, I
thank the distinguished chairman of

1See Appendix L.
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the committee for yielding. I thank the
distinguished Senator from Ohio for his
comments. I agree fully with him on
the need to ratify the convention on
the rights of the child. I have been in
this body and on this floor and spon-
sored resolutions for the last 5 years
with the distinguished Senator from
Indiana has a cosponsor, and it is be-
wildering to me why the administra-
tion would not ratify the convention
on the rights of the child.

I further agree with the Senator from
Ohio in his call for the ILO agreement.
I think it is long past due that we be a
signatory to that agreement. I disagree
with him strongly, however, on GATT.
I rise in strong support of the Uruguay
round agreement. I think this agree-
ment is not only good for the United
States. I think it is a requirement for
continued American prosperity.

Let me say that again because I
think we are in danger of losing sight
of the stakes in our vote. Approval of
the Uruguay round agreement is a pre-
requisite to continued American pros-
perity. If we reject the agreement, opt
out of the international trading sys-
tem, we will consign ourselves to eco-
nomic stagnation. We will deny our-
selves export-led growth, competitive
industries with more jobs, and an ex-
panding tax base. We will in effect by
voting no on GATT be putting a cap on
prosperity.

Madam President, in March 1985, ac-
tually for about the previous year, I
was a member of a group that was es-
tablished by the Secretary General of
GATT. We met on a regular basis, and
we were asked if we could to issue a re-
port on what should be the goals of a
new GATT round. I was the only Amer-
ican in that group. I was the only poli-
tician worldwide. There were 7T mem-
bers from different regions of the
world. We issued a report in March of
1985 with 15 recommendations for the
upcoming GATT negotiations that be-
came the Uruguay round.

The most important of those rec-
ommendations were those increasing
the transparency of trade policies; in
other words, making what people do
more obvious to everybody, bringing
trade and textile services and agricul-
tural products into the GATT because
they had not been in the GATT or had
special rules; reducing and controlling
nontariff barriers, those things coun-
tries would do that would have the
same effect of denying access to mar-
kets; tightening rules on subsidies,
those things countries do under the
guise of helping a particular area sec-
tor that in effect distorts trade; and
improving GATT's dispute system,
having some way to resolve disputes
when one country says one thing and
another says something else, pursuant
to one set of rules.

Madam President, subsequent to that
report, the Omnibus Trade Competi-
tiveness Act of 1988 set forth negotiat-
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ing objectives for the Uruguay round.
The law listed three overall trade nego-
tiating objectives: First, more open,
equitable and reciprocal market ac-
cess. Second, reduction and elimi-
nation of barriers and other trade-dis-
torting policies and practices. Third, a
more effective system of international
trading disciplines and procedures.

Madam President, these two docu-
ments establish what I think is sound
criteria by which we can evaluate the
Uruguay round. The final product, in
my view, substantially meets the cri-
teria that were laid out by the group in
1985 and by the U.S. Congress in the
Omnibus Trade Competitiveness Act of
1988. First and foremost, this agree-
ment opens markets. It lowers tariffs
worldwide by $744 billion—$744 billion.
It is the world’'s largest tax cut in his-
tory, reducing tariffs. On manufactured
products, the average cut in tariffs is
over one-third. If we were going to ex-
port a manufactured good to a country
prior to this agreement and we were
going to sell it in a country for $100,
with the tariff it would be $133. Now we
have cut that by a third. Because the
United States entered the negotiations
with low tariffs and because we are the
world's greatest exporting nation, we
gain the most from these across-the-
board reductions. These are not reduc-
tions in this sector or that sector, but
they are across the board, a one-third
cut. Therefore, it is obvious that the
country that is the biggest exporter
will benefit the most, especially in the
zero-for-zero sectors where tariffs will
be eliminated entirely. In some sectors
there will be no tariffs. The United
States will have a tremendous advan-
tage.

The agreement further opens mar-
kets by restricting the use of nontariff
barriers. It abolishes things like vol-
untary export restraints, where two
governments get together and they say
we could do this or that, but if you do
that on your own, we will not make a
big deal, so you do it on your ewn, and
they wink at each other and trade is
distorted and employment drops in ex-
port sectors. Well, they are gone. It
also converts quotas into tariffs, which
cannot be raised but can be negotiated
down.

What happens so often is a country
says we do not have a tariff. No, but
they have a quota, which is the same
thing, because the price to the
consumer is higher. But you say, no,
there is a quota and we are going to
make that a tariff so that the public
can see what it costs them. You are
paying more for your product, and we
are changing the gquota to the tariff so
you can see how much more you are
paying for your product.

The result is to bring trade barriers
under this agreement into the light of
day, so consumers can understand why
they pay too much for their goods. The
best antidote to protectionism, in my
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view, is transparency. This agreement
makes barriers more transparent. Ev-
erybody will be able to see who is doing
what and why. It will not be in the
dark of night, stuck in some bill and
some bureaucracy. It will all be right
there, and tariffs will be clear to every-
body, and they will be cut.

The Uruguay round agreement also
brings important new sectors into the
international economy under the glob-
al trading system. It phases out textile
quotas, reduces agricultural subsidies
and quotas, increases intellectual prop-
erty protection, brings trade and serv-
ices into the system. The result is that
our productive industries will have
greater opportunities to compete on
the basis of merit, rather than on the
basis of political influence.

This was one of our most important
objectives, as we thought about a new
round. You cannot have a world econ-
omy where the fastest growing seg-
ment of the economy—services—is not
included in any kind of trade agree-
ment. It was not until this round. It
will be included in this round. And
then, of course, we have countries
around the world that see an American
movie or an American drug, or they see
how it works, and they pirate the
movie or the product and sell it in
their country, and they pay nothing to
the United States that invented the
product and spent the billions of dol-
lars necessary to invent the medicine
or make the movie. Prior to this agree-
ment, there was nothing you could do
about piracy. Under this agreement, in-
tellectual property is now included for
the first time ever. It is an enormous
advance.

While it is unfortunately unrealistic
to ban all subsidies altogether—I think
we probably should ban all subsidies—
but this agreement defines them more
precisely and brings them into the
WTO system. The agreement’s dispute
resolution mechanism provides re-
course for those who feel they are in-
jured by subsidies. Even more impor-
tant over the long-term, the subsidies
agreement will open Government sub-
sidy policy to scrutiny by taxpayers.
Once voters understand the cost of
Government, subsidy programs, they
will put, I believe, pressure on their
elected representatives to curb them.

Finally, rules need enforcement. You
cannot have a rule-based multilateral
trading system unless you have some
way to enforce the rules. We need only
look at our endless trade rows with
Japan for proof. One of the most impor-
tant features of this agreement is that
it strengthens the dispute settlement
system. For the first time, no single
country can block a panel report. In
the past, the losing party could deny us
our rights. We could win and they
could say, “I am sorry.” Under the
WTO procedure, that can no longer
happen. Either the offending country
will change its policy, or we can exact
retaliation against other exports.
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This does not mean, however, that we
have given the WTO sovereignty over
U.S. law, as some have asserted. When
we lose cases—and we will, although
statistics show we lose less often than
any other country—the result does not
antomatically change U.S. law. I will
quote from the legislation so we under-
stand this. This is what it says:

No provision of any of the Uruguay round
Agreements, nor the application of any such
provision to any person or circumstance,
that is inconsistent with any law of the
United States shall have effect.

In other words, nothing that violates
U.S. law will have any effect. The deci-
sion made will have no effect. Only the
Congress of the United States can
change American Federal law. That
has been the case with GATT for 47
years, and it is the case now under the
WTO. Nor can the WTO change State
and local laws. Indeed, in the highly
unlikely incidence that the Federal
Government would want to sue to
change the State and local law as a re-
sult of an adverse panel ruling, it will
only be able to do so after a series of
safeguards have been implemented.

I might note in this regard that in
the nearly half century that the GATT
has been in effect, the Federal Govern-
ment has never sued to overturn State
or local law because of an adverse
GATT panel ruling—not one time.

Madam President, we have heard con-
cerns expressed by our colleagues and
our constituents that by strengthening
the dispute settlement resolution sys-
tem, we are putting ourselves at risk.

Madam President, I think most
Americans appreciate the wvalue of
playing by the rules, whether in trade
or sports or politics or life. Given the
competitiveness of our industries, we
gain when the rules are fair and when
the rules can be enforced.

Indeed, take a look at what happened
since 1947. We have been by far the
largest user of the existing and con-
tinuing GATT panel system, having
brought over a third of all the com-
plaints from 1947 to 1993. The United
States has brought over one-third of all
the complaints from 1947 to 1993. That
is over twice as many as all of Europe
has brought. Japan is barely even on
the charts in terms of bringing cases.

The United States wins in GATT
more often than other countries do. As
a complainant, as a country that says
some other country has broken the
rules, the United States achieved a
positive result in 80 percent of the
cases initiated, either because of a fa-
vorable panel ruling or a negotiated
settlement. This is much better than
the GATT average of 64 percent.

In other words, when we brought a
case, we have won the case four out of
five times. Overall the other countries
of the world win the case about three
out of five times.

As a respondent, in other words, a
country that is charged with violating
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the rules, we have defeated the charge
52 percent of the time, which is far
above the average of about 23 percent.

So what we have done when other
countries have charged us under this
system the people characterize as a dis-
aster, is that we have defended our-
selves effectively over half the time.
The rest of the world is defending
themselves effectively to charges that
they are breaking the rules about 20
percent of the time.

I do not think that this should sur-
prise anyone, because we play by the
rules, and it has always been in our in-
terest that the rules be enforced. The
Uruguay round’s dispute resolution
provisions simply make it more likely
that the rules will be enforced.

May I have an additional 5 minutes?

Mr. MOYNIHAN. Madam President, I
am happy to yield an additional 5 min-
utes to the Senator.

The PRESIDING OFFICER. Without
objection, the Senator is recognized for
an additional 5 minutes.

Mr. BRADLEY. Madam President, let
us get to the bottom line. The Uruguay
Round Agreement will bring direct dol-
lars-and-cents benefits to the American
economy. The numbers bear repeating.
For example, the 1994 Economic Report
of the President estimates that the ag-
gregate increase in U.S. annual income
after 10 years will be about $100 and
$200 billion, the eqguivalent of 1.5 or 3
percent of the whole income of the
economy. That means that this agree-
ment alone, on conservative estimates,
is the equivalent of a free year of eco-
nomic growth.

The Treasury Department estimates
that by the year 2004 the average fam-
ily of four in the United States will be
$1,700 richer every year because of this
agreement. More jobs, higher income,
more growth. How often are we able to
put $1,700 in a family's bank account
and reduce the budget deficit at the
same time? Not very often. This agree-
ment will do that.

Madam President, exports are essen-
tial to economic growth. That is the
lesson of the Asia-Pacific region, where
first Japan, then the *“Dragons,” and
now China are exporting their way to
growth.

It is also the lesson of our experience.
Export growth has accounted for half
of the total U.S. economic growth over
the past 5 years. Half of all our growth
comes from exports that are tied to
jobs. This agreement, on conservative
estimates, will increase our merchan-
dise exports $150 billion per year, and
our agricultural exports about $8.5 bil-
lion per year by the year 2004. And that
does not even count the boost in serv-
ices exports that we will get because
we are bringing services under the
rules. That is a very conservative esti-
mate as to what we will increase in ex-
ports.

Economic growth means jobs. The
Treasury Department estimates that
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the agreement will lead to 300,000 to
700,000 net new jobs after 10 years.
These will be high-paying jobs, since
the jobs in the export sector pay over
10 percent more than average.

Now, Mr. President, we are all Sen-
ators from States. We represent our
States as well as thinking of the na-
tional interest. My State of New Jersey
is going to be a major beneficiary of
this GATT agreement. We exported 14.5
billion dollars’ worth of merchandise
last year. We have increased our ex-
ports since 1987 by 90 percent—90 per-
cent increase in exports. The only
thing increasing jobs in New Jersey in
the last 5 years, or since 1987, has been
a boom in exports, New Jersey’s manu-
facturing exports.

People always say manufacturing is
in danger. The manufacturing exports
directly supported, in my State, about
200,000 jobs. The tariff reductions, in-
tellectual property provisions, service
rules, and other aspects of the Uruguay
Round Agreement will flow through to
New Jersey in the form of even greater
export growth, more export jobs, not to
mention reduced prices for New Jersey
consumers. The Treasury Department
estimates that New Jersey will be $5.4
billion richer every year, and that
18,000 more New Jerseyans will be em-
ployed as a result of this agreement.

That is a pretty good deal. New Jer-
sey and all America have benefited
from a healthy international trading
system. Indeed, measured by volume,
America's exports have risen faster
than those of any other G-7 country,
including Japan, over the past 5 years
we have been talking of. That is be-
cause we have done more than any G-
7 country to adapt our economy to the
new world we face. We have made
changes we are more competitive.

I ask for 3 more minutes.

Mr. MOYNIHAN. Yes.

The PRESIDING OFFICER (Mr. DOR-
GAN). The Senator is recognized for 3
additional minutes.

Mr. BRADLEY. As a result, we have
become once again the world's most
competitive economy. According to the
1994 World Competitiveness Report, the
United States is the most competitive
economy. We should, on this evidence,
pass this agreement and stride con-
fidently into the future.

However, Mr. President, we will be
casting at least two votes on this
agreement, the agreement for it, and
then the budget waiver. And it is not
just a simple up-or-down majority
vote, but we have a 60-vote point of
order that we need to pass. Under the
Senate paygo budget rule, any increase
in spending or decrease in taxes will be
offset by equal savings elsewhere for 10
years—10 years. Thus, under Senate
rules we must make up the revenue
lost because of this agreement’s tariff
reductions over 10 years—even though
the legislation before us fully complies
with the Budget Enforcement Act, and
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even though the revenue generated by
the extra growth that this agreement
will unleash, more than makes up for
the lost tariff revenue. Because the leg-
islation before us finances only the
first 5 years it is subject to this 60-vote
point of order.

I take, personally, a back seat to no
one in efforts to cut the budget. I have
offered amendments to cut unnecessary
spending. I have offered a line-item
veto. I have introduced legislation that
eliminates procedural obstacles pre-
venting effective steps to cut appro-
priation levels. I have worked and will
continue to work to bring our budget
under control. But torpedoing the Uru-
guay round is not the way to cut the
deficit.

Indeed, a vote against the agreement
on the budget point of order is, in fact,
a vote against budget stringency. Why
do I say that? If this agreement is
killed for narrow technical reasons, we
will pay with less growth, fewer jobs,
and as a result, a higher budget deficit.

The figures bear this out, whether it
is the Joint Economic Committee Re-
publican staff, DRI/McGraw Hill, or the
International Institute of Economics.

Make no mistake, this vote on the
budget point of order is a vote on the
agreement. My colleagues cannot vote
against the budget waiver hoping to
then vote for the agreement, for if the
first vote is lost, there will not be a
second vote.

But let us get back to the main and
final point about this vote. What the
Uruguay round does is position the
United States to take advantage of its
enhanced competitiveness in an ex-
panding global market. And it posi-
tions us to take a bigger bite out of a
bigger apple.

The choice is clear. We should ratify
this agreement.

The PRESIDING OFFICER. The Sen-
ator’'s time has expired.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from New
York.

Mr. MOYNIHAN. Mr. President, may
I simply congratulate the Senator from
New Jersey for a comprehensive and
convincing statement of the whole
case. And, may I add, it was the good
fortune of the Senate that he was
asked to be a member of the GATT ad-
visory panel in 1985. It shows.

I yield the floor.

Mr. PACKWOOD addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Or-
egon.

Mr. PACKWOOD. Mr. President, I
yield 15 minutes to the Senator from
Washington.

The PRESIDING OFFICER. The Sen-
ator from Washington [Mr. GORTON] is
recognized for 15 minutes.

Mr. GORTON. Mr. President, the de-
bate over the General Agreement on
Tariffs and Trade has been conducted
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at two highly distinet levels: The first,
of course, is the desirability of freer
trade among the nations of the world;
the second, with respect to the impact
of this agreement on the sovereignty of
the United States, the ability of the
United States to enforce its own laws
domestically.

With respect to the first of those two
subjects, the desirability of freer inter-
national trade, I believe that the de-
bate divides Americans into optimists
and pessimists. The optimists see che
United States as a highly competitive
economy in which the great majority
of its people will be benefited by a
more open trading system around the
world. The pessimists believe that the
United States fundamentally is non-
competitive with less developed na-
tions and, therefore, by even a modest
greater opening of its own markets,
that Americans will, by and large, suf-
fer from a free trade regime.

This is a question, of course, which is
being argued on the basis of theories
and comparative wage scales and cul-
tural and social differences, and any
such look into the future is obviously
subject to debate.

At the same time, it should seem ob-
vious to all that we have such a long
history in the world, both in eras dur-
ing which trade restrictions were in-
creased on the part of many countries
and then most of the post-World War II
era in which in most nations trade bar-
riers were reduced, so that we do not
really need to argue from theory but
can argue from history itself.

I believe that every previous General
Agreement on Tariffs and Trade and,
for that matter, every previous re-
gional or bilateral lowering of trade
barriers has resulted in sharply in-
creased prosperity. Obviously, reducing
those barriers results in an increase in
trade among all of the nations which
are involved. But with only the most
minor exceptions, the prosperity of the
people of each of the participating par-
ties to previous General Agreements on
Tariff and Trade has increased. There
are individual dislocations, there are
sectorial dislocations, but when one
takes the good of the people of a nation
as a whole, it has been advanced by
past agreements.

I am confident, as a result, that when
we ask ourselves the question, will the
per capita income of Americans in-
crease and increase measurably as a re-
sult of an approval of this General
Agreement on Tariffs and Trade, that
the answer to that question is yes. Will
consumer choice increase as a result of
this agreement? The answer is yes. In
fact, reputable economists have esti-
mated that the increase in per capita
or per family income is well up into
four digits on an annual basis.

Just a year ago, we had a similar de-
bate over the North American Free
Trade Agreement involving only two
other nations in addition to the United
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States. We heard many of the same
counter arguments that we are listen-
ing to today, but in a relatively brief
period of time of less than a year, trade
between Mexico and the United States
has increased sharply. Literally thou-
sands of new jobs have been created in
the United States of America as a re-
sult, and we have a somewhat more
peaceful and prosperous immediate
neighbor.

Yet, many economists say that the
impact of a General Agreement on Tar-
iffs and Trade on the positive side of
the scales of balance will be between 10
and 50 times greater than that of the
North American Free Trade Agree-
ment, an almost obvious truth due to
the much, much larger number of na-
tions that are involved in this particu-
lar agreement.

What many forget is that we have a
General Agreement on Tariffs and
Trade today. We have had changes in
the past in that General Agreement on
Tariffs and Trade. And very few, if any
Americans, would simply cancel every-
thing that has been done in the inter-
national trade field during the course
of the last 40 or 50 years and return us
to our international trade policies of
the 1930's.

This agreement, of course, extends
beyond subsidies on goods to reducing
barriers with respect to subsidies, with
respect to many services, which have
never been covered by previous General
Agreements on Tariffs and Trade, and
with respect to intellectual property.
So as we examine this agreement, sim-
ply from the perspective of whether or
not international trade will increase as
a result of its passage and whether or
not that increase will benefit most
Americans, the answer that history
gives us reinforces the answer that the-
ory gives us. Prosperity in this country
and around the world will be increased,
will be enhanced by the ratification of
this agreement.

The second level of debate, the de-
bate over the sovereignty of this Na-
tion, is in some respect more impor-
tant, more visceral, more emotional,
and more significant. No nation, the
United States leading among them,
wishes to give up a portion of its sov-
ereignty to any international body
much less an international body which
is one country one vote.

At the same time, it is the United
States of America itself which has been
frustrated by the lack of enforceability
of decisions under the previous General
Agreement on Tariffs and Trade. We
are far more sinned against than sin-
ning at the present time, and we have
not been able to get nations which
have violated the present agreement to
agree to cease those violations, even
when panels have determined that
those violations are absolutely clear.
And the World Trade Organization is
designed and almost certainly, in ef-
fect, will amount to an organization
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which is more likely to have its deci-
sions adhered to by nations against
whom it rules than the present system
does.

That, however, is not at the essence
of sovereignty. We lose sovereignty
only if the World Trade Organization
has either internal enforcement au-
thority within the United States or, al-
ternatively, our commitment to it is
irrevocable. Neither of those propo-
sitions is true. We still can, as can all
other countries, defy the edicts of the
World Trade Organization. And the re-
course of the Nation we have wronged
in the eyes of the World Trade Organi-
zation is to impose trade sanctions
against us—exactly what can happen
today and does happen frequently
today in the absence of a World Trade
Organization.

And, if one proposition has become
increasingly clear as this issue has
been debated during the course of the
last 3 weeks, the United States obvi-
ously can withdraw from that organi-
zation, or from GATT, essentially at
will. Under the agreement made be-
tween the distinguished senior Senator
from Kansas, our leader, and the Presi-
dent, it will give to the Congress of the
United States an ability to work in
that field, as well as to the President of
the United States. Our sovereignty is
not implicated by the World Trade Or-
ganization.

Could that World Trade Organization
be better? Of course, it could. But we
are faced in this connection with the
ability to create a far freer and more
open trade regime in the world, greatly
to the prosperity of the people of the
United States; an agreement which has
been negotiated over the Presidencies
of three different Presidents of the
United States with different attitudes,
getting the best deal they could pos-
sibly get. We cannot, in the Congress of
the United States, unilaterally write a
better deal. This is a good deal for the
United States. It is a good deal for the
world. It will contribute to our pros-
perity and it ought to be passed.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER (Mr. HoL-
LINGS). The Senator from North Da-
kota.

Mr. DORGAN. Mr. President, with
the authority of the Presiding Officer,
I yield myself 20 minutes.

Mr. President, we are discussing here
an extraordinary piece of economic
policy for this country. And, as we
begin this discussion, I thought it
would be useful to present a chart that
shows where we are. This chart shows
our merchandise trade deficit in this
country. The red lines going down rep-
resent red ink, trade deficits, a hemor-
rhaging in this country. This is an ex-
traordinarily serious trade deficit that
represents a seriou